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Hon. M. L. MOSS moved--

That the words “or by the owncrs
and occupicrs of houses and premises
adjoining thereto ™™ be struck out.

Amendment passed.

Hon. M. L. MOSS: Subclause I8
declared that the board might exercise
any other power conferred by the Gover-
nor. Would the Minister explain thag ?

The COLONIJAL SECRETARY: Power
must necessarily be given to deal with
outhreaks of infectious diseases, and
while, so to speak, everything that could
be thonght of had heen inserted in the
measare it was necessary to make
provision for unforeseen circumstances,
and to give the hoard this power. It
was extremely unlikely that such power
would be abused.

Hon. M. L. MOSS: Apparently the
whole of the clause had been taken from
the New Zealand Act. In the New
Zealand Act, however, special powers
would appear to have been conferred
upon the Governor-in-Council. and this
rendlered such subeclause apposite.  How-
ever, he could see no reason for it in the
Bill. Tt was a very wide power indeed.

Hon. JJ. W. Hackett: What was the
meaning of the words ™ ronterred hy 7 ¥

The COLONTAL SECRETARY : They
related to any powers given under the
Bill. It was mcerely repeating what
was already eontained in the Bill

Clause as amended agreed to.

Clauses 209 to 214 —agrecd to.

Clause 213 —Compensation for building,
animal, or thing destroyed :

Hon. . CONNOR: Subclanse 6. dealing
with all questions and disputes relating
to claims for compensation, laid it down
that such disputes should be heard and
determined in the prescribed manner
by a magistrate. whose decision should

be Gnal. It seemed to him the Jast
words, taking awav a- they did the
power of appeal, were altogether too
drastic. He moved —

That the words ** whose dicison shall
final " be struck out.
Amendinent  passed.
Hon. M. L. MOSS : The hon, member
was not much further forward. because
provision would now have to he made
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for the appeal desirerd hy the hon, membher.
It would be better if the hon. member
moved to postpone the clause and re-
quested the (Government to drait a new
sub('lause giving the right to appeal.
Hon., F. CONNOR moved—
’.l"hat tlie clause as ame ndrd he post-
poned.

Motion passed, the elause postponed.
Clavses 216 to 230—agreed to.
Progress veported.

House adjourned at Y- p.m,

Legislative Hsscmbly,
Tuesduy, 2lst Septewmber, 1909.
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PAPER PRESEXTED.
By the Minister for Works: Special
By-laws rewuluting the Hehting of vehi-
elese passed by the roads hoard of Bn-
ling.

GUESTION=WATER SUPPLY
SEWERAGE

AXND
ADMINISTRATION.

COST.
Mir. HORAN asked e Minister for
Works: 1. What s the anbual adminis-

tritlive  cost oof  the  Goldfelds Warer
Schewe? 20 What will be the annupal l-

wim=trative  cost of  the Metvopolitan
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Sewerage Scheme as outlined in the Bill
now before the House?

The MINISTER FOR WORKS re-
plied: 1, The awmount charged against
Administration for the year 1908-9 was
£2,538 which ineluded salaries of the
secretary and his  staff, accountant’s
branch, awd parl of the salaries of the
chief engineer aud lis staff ; also ail
general and travelling expenses of head
office.  The ecost of local management in
the thirteen water districts amownted to
£7,370. This ineludes salaries of distriet
engineers and loeal office slaffs; all ex-
penses of Ineal offices and stores; meler
reading, delivery of notices and all work
incidental to waier services and the eal-
lection of revenue. 2, No exacl estimate
ean be wmade at present, bur i is anti-
cipated that for similar services the ex-
penditure will he about ih.e same.

QUESTION—STATE BATTERY
SLIMES.

Mr. GOURLEY asked the Minisler for
Mines: On what basis will the acenmu-
lated slimes at the various State bat-
- teries, where slime plants are erecied, he
paid, and when are such pavmenis likely
to be made?

The MINISTER FOR MINES re-
plied: When assays of the varions pa:-
cels of slimes have beeu made and ve-
corded. the distribution will he based on
aclual values. When assay valnes of the
vatrions parcels mre not available, the dis-
{rikution will he on the basis of the
average value of the aceumulated slimes.
Pavmenis will be made after the slines
have heen treaied,

BILLS (2) THYRD READING.
1. Lezal Praetitioners Aet Amendment,
fransmitted to the Legislative Council.
2, District Fire Brigades, transmitted
to the Legislative Conneil.

RILL—ABATTEOIRS.
On motion by the Minister for Lands,
reporl of Committee adopied.

[ASSEMBLY.]

BILL~--PUBLIC EDUCATION
ENDOWMENT.
In Commitiee.

Mr, Daglish in the Chair; the At-
torney General in charge of the Bill,

Clauzes 1 to 83—agreed to,

Clause 9—Invesiment of renis and pro-
fits

The
voved —

That the clause be postponed.
A clause was being drafted with Che
iden of making the provision perfectly
clear.

Motiot: passed; the ¢lavse postponed.

Clause 10—Exemption of trust pro-
perty from laxation:

My, ANGWIN: It was provided by the
clause that (he property should not be
taxed or rated. How would that apply in
a ense where fhe frusiees might erect a
propecty on the land with the view of
letting il at o weekly vental? Some time
ago, when denling with the Electoral De-
partient, it was ruled by the Crown
Bolicitor  1hal a leaseholder did not eon-
shitute n weekly ienant, as o man had to
have a lease properly signed and stamped
hefure he hecame a tenant. Tn =
case sueh as thal, would (here he exemyp-
tion from rates and faxes? The qunes-
tion wanted leoking into, as land handed
over might be in a place where it was
necessary for the upkeep of the distvict
that there shiould be eertain charges made
thereon. '

The ATTORNEY GENERAL: Under
the elause no tax or rate would be charzed
or levied upan any property aequired hy
the fruslees in respect theveof: buat the
benefit of sueh exemptian would not ex-
tend to any other person who might he-
come the owner of any estate or interesi
in sueh property, whether as purehaser,
fessee, or otherwise, Under the civeum-
stanees the tenant would, of course. he
liahle.

Mr. ANGWIN: The oceupier, if he
were a weekly tenant, might hold that the
properiy was exempi, and might raise
all sortz of difficulties in regard to the
payment of rates. There was eertainly
a possibility of 4 lange parcel of pro-
perty beibe {thus released frown rates and
taxes, 1t was necessary io see that the

ATTORNEY  GENERAL
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weneral public should be properly pro-
fected. If the trustees- were thinking of
entering upon some business speculation
in regard to these lands it was only right
that they should be put on the same foot-
ing as other people. The clause ought
cerlainly to be amended in a way that
world wmake the trustees liable for rates
al taxes on any properly that was rent-
produeing,

The ATTORNEY GENERAL: There
were no valid reasons for asking that the
clause should be redrafted or amended in
a way that would render {hese [ands liable
to taxation to a Eurther extent than was
already provided for by the clause.

Mr. BOTTON: These lands were be-
iny set apart for the purpuse of deriving
a revenue to he used for public eduea-
tion. Tt was a totally different thing
from nsinge these grounds themselves for
the purposes of public edueation. Under
the clause it would be possible for the
endowmeni board to lease the grounds to
tenants, who might elaim to be free from
rates and faxes. Tt was only a Eair pro-
position that such land should be taxed;
hecause the tax would mean bhut a small
propevtion of the rvevenue derived from
the lands, and whielr was to be set apari
for the purpose of public education.
Surely the wunicipality or governing
hindies were entitled to receive rates.

Clanse put and passed.

Clauses 11 to 13—agreed to.

Progress reported.

RILL—OPIUM SMOKING PRO-
HIBITION.
In Commitiee.

Mr. Daglish  in the Chair; the At-
torney General in charge of the Bill.

Clauses 1 to 9—agreed fo.

Clanse 10—Penaliy:

AMr, BATH: On the second reading he
Tael  suggesred  that power should be
taken under the Bill to deport from the
‘State persons guilty of a second offence
against the provisions of the Bill. But
the Premier expressed the opininon that
1this  was  for the Commonwealth
{tovernment. Since then he (A
Bath) had rome to the same enn-
«<lusion,  Still, he was of opinion that
representation shonld be made to  ihe
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Commmnwealth Govermuenr potniing out
that despite drastic legislation and the
foresight and eare exereised by the Cus-
inms inspectars large quantities of vpinm
were <Nl coming intn the country, amd
that in view of this it would he well io
make provision for the deporiativn of all
pursonz found guiliy of a second offence
againgt the optmin legislation.  He wounld
like an  assuranee  from the .\ttornev
Cieneral that represeniations wauld be so
wrade.

The ATTORNEY GENERAL: There
could be no possible nbjection fa such n
sugwestion.  He would briog the matter
under the notiee of the Premier, wha,
na donbt, would communicate with the
Federal authorities.

Clause passed,

Clause 11—apreed to.

Title—agveed to.

Bill reported without amendment; the
report adopted,

BILI—REDEMPTION OF ANNTUI-
TTES.
Second Reading,

Dehate resumed from 9th September.

Me. HUDSON (Dundas): T see no
objection to this Bill; in faet, having ex-
amined it caretully I consider it a desip-
able measure. No one will eoutrovert the
cuntention of the Attorney (eneral that
it is nut desirable that the lands of the
State shonld be locked up in the manner
they have been, as shown in the instances
mentioned.  As we are all anxicus that
the lands of the eountry should be put iv
their best use, and as this Bill wil]l fu-
ther that object, T fake no exception to it.
However, I somewhat resent the attitude
in which the Attorney General received
an interjection I made in regard to this
Bill when he was addressing the House on
the second reading. He snggested that I
had shown antagonisin in the interjeetion
and had shown a want of respect for tle
Judges. I depreeate any sueh statement
and deny any such allusion. T support
the second reading of the Bil.

The ATTORNEY GENERAL ({in re-
Py} : In reference to the remarks of the
hon. member, I do not quile remember
how the circumstance arose, but I am
only ton pleased to make a disavowal as
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to having intended lo convey suelt a sug-
westion.

Question put and passed.

Bill vead a second time.

In Committee,
Bill passed through Commitiee with-
ont debale; reported without amendment;
the veport adopted.

BILL — FREMANTLE  MUNICIPAL
TRAMWAYS AND ELECTRIC
LIGHTING ACT AMENDMENT.

Second Reading.

AMr. FOULKES (Claremont), in mov-
ing (he secoml reading, said: This is a
Bill i amend the original Aet which was
passed by Parliament to enahle the Fre-
mantle and East Fremantle municipalities
o constriet joint tramways and to pro-
vile eleetrie lght. Ti the second seetion
of the Ael power was given {o the mtni-
cipalities of Fremantie and Fast Fre-
mantle 1o enler info an agreement with
any adjoining munieipality or roads board
to supply the latter with electrie light,
There is a ruads board at Cotlesloe Beach
whicl is wmost anxious {o enter into an
arrangemen! with the Fremantle nnmiei-
palities 1o take an eleetvie supply, but
ax the disiviet does not adjoin the Fre-
mantle mmticipality iF I8 neeessary  lo
have this amending Bill which provides
that the word “adjoining.” appearing in
parazraph (e) of Seciion 2. he struck
ait. [ therefore move—

That the Bill be noww read o second
time.

The MINTSTER FOR WORKS (Hon.
. Wilson) : The Government have no ob-
jection to the Bill. 1 is not wide in its
extent =0 B oz the amendment  woves,
heing merely to strike out one word. hui
it will be far-reaching in the result. Ti
15 (0 cnable Fremantle lo enter inte an
arrangement o supply elecivie light to
Cottesloe Beaeh. and the Gavernment have
1o ohjeetion.

Question put and passed.

Bl read a =econd time.

In Cammitioe.
Bill passed through Commiitee without
debaie:  reported withont simendment
and e repart adopted.

[ASSEMBLY.]

BILL—LICENSING.
Second Reading.

Debale resumed from ihe 16th Seplem-
ber.

Mr. DAGLISH (Subiaco}: T intend to
say very little in regard to (his measure,
bui desive to make some refevence to the
new principles embodied in it. At the
aurset [ may congratulate the Minister
miy delivering the ablest speech T have
heard sinee 1 have sat in the Chamber, in
proposing (he second reading. T may like-
wise congratulate the wmember for Kal-
wourlie (Mr, Keenan) on perliaps a wore
elosely veasoned speech when discussing
this question than even thal the Minisier
delivered. I do nat intend {o foliow my
triend the Leader of the Qppasition in his
dissertation  on  “social  legislation.”
ad on the degree of unhappiness that
follows the undue eonsumpuion of liquor,
or the degree of wndue consumption
of lguor that follows unhappiness. The
few remarks I have ta offer T intend io
apply strietly to the provisions of the
Bill. At the outsel 1 desive (o take ex-
ceplion to these elauses jn the Bill ve-
Tating 1o compensation.  The Attorney
Gieneral et off (v infarm the House thar
every licensee who had onee obtained a
license hadd an undonbted elaim for ve-
newal. g0 long as he condueted himself
aml s licensed premises in - a proper
Tashien, but when T interjected on ihis
dquextion the Minister at onee (ransferved
hiz arguments From the legal right of (he
licensee to ihe woral right. T recognise
neither a legal right nor a moral right
on the part of the leensee. We have jo
recognise thai licenses liave been granted
solely (o serve the publie advantage, and
that tmmediately a licensee disconiinues
{u #erve the publie advantage his elaim (o
a license departs,  We have also to look
at the eustom that has prevailed in West-
ern Aunstralia, T do net ask hon. mem-
bers o travel to England, although i
Fngland we are faced with the fact (hal
nnder a =imilar lieensing law e our own,
the House of Lords in 10401 lield that the
licensing magistrates had an absolute fdis-
erelion to refuse renewals. T do not wani
(o carey hon. members ag far as England,
hat | owant thein o consider the practics
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that has prevailed in Wesiern Australia.
The Atiornevy CGeneral based hiz state-
ment of the claim of the licensee to com-
penzation upon Section 33 of the 1880
Aet. That seetion says—

“Every licensee shall be entitled,
subject to the proviso hereinafter men-
tioned, (o demand and obtain from the
licensing magislrates a  certificate
authorising the renewal of his license
on producing sueh license and upon
payment 1o 1he proper officer of fhe
annual fee due in respect of sueh li-
cense, provided such license has not

* been allowed to expive vr has not be-
come void or liable to be forfeited
from any eause whatever :  Provided
also that nn objeclion fo such renewal
as is hereinbefore mentioned =hall have
been taken and established in manner
by this Act provided io the satisfac-
o of ihe licensing magistrates o1
the application for sueh renewal.’’

Now the points worihy of  the eon-

sideration of members are. first of all
as 1o the person who i= entitled to this

renewal of a license, and. seeandly, as 1o

ihe conditions noder which that renewal
ean be claimed. The words of the Ael
in rezard to the person who can claim
sueh venewal are “lhat every licensee

shall be entitled.”  Dhaving the past 20
vears. during the wheie ob the ferm the
Licensing  Aer under  which  we  are
wirking  has heen  on our  statute-

huok, the vight of a licensee fo a renewal
has never vet been recognised eiiher by
the lteensing court vy by those who have
heen enirusted with the administration
of ihe Aet. Licensces have been fine
afrer time deprived of their licenses hy
the owners of licensed  premises, aud
fhere has heen no intervention on the
part of the Altorney General, or e
Government, or the licensing beuch to
protect what the Atforney General now
tells ug i a right on the part of the li-

censee, Hundreds of instances have oc-
enrred daring the past 29 vears in which
lirenzees  of  somd  conduct, and  who
have committed ne breach  of the
law. and whe lave heen anxious (o
wel a  venewal  of  their  licenses.
have heen turned out of premises they
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occupted. deprived  of the  advantagzes
zranted Lo them by the licensing henal.
tuerely because of the faet that some
olher person was willing Lo pay to ithe

owier a larger  amount of rvent  than
these particular licensees paid.  There-
fore if these licensees have a elaimn
to renewal, a claim o eompensation,
then Western  Australia for 29 years
has  heen allowing a grave injury

to be done to private individuals, las
been allowing them to he robbed of their
vights by aother privale individuals for
the purpese of gain, to be deprived of (he
ripht of wetting their licenses repewed.
and all the time the Law Department, the
Autorney  General. and  the licensing
henelies have sat in silence and allownd
(his wrangz 1o he perpetraled. Now, un-
der Section 33 of the Licensing Act
to which the MAtiorney General has re-
Ferred, no one hut the licensee has any
claim whatever: there can be no question
ahont  that.  There i no mention of
any persan. T ocan eite a  number
of dustances  in which  the  licensee
has  mnwillingly  velinquished  premises:
in which  the  liceusee  lhas  unwil-
lingly signed an agreement to transfer
hi= license under compnlsion. It |has
heeu known by the licensing heneh, it
s been known by the Law Department,
atdd it has been known by the Atforney
General that (his sort of thing has been
the practice.  There have beeu publie
adverfizements  puablished in the news-
papers ealling for tenders for the new
leasez of lolels after fhe expiration of
existing leases, anmd the Attarmey Gen-
eral and (he licensing benclies have ~l-
fowed Hus traffie in licenses to go on; vet
we are told fo-day that ihe licensee has
an absolute moral, if not legal. right o
eompensation.,  Well. what about those

licensees who have lhieen displaced?  Avp
they ro bave this  compensation  pail

them, or is the wrong done in the past 1o
remain unredressed? (ioing forther, sup-
posing that last vear. or early this year
betore the passage of this Bill, a licensee
has been ejecred under the conditions L
have indieated and else has
taken his place. wider 1his Bill the lat:er
who  has  not

Fomeane

buill up a goodwill
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and  who therefore lhas no  claim,
-will  receive compensation. Mis pre-
decessor  will receive nothing.  Sup-

posing that next year, after this Bill has
become law, compensation has heen es-
tablished as the law of the land, and
that the lease of a botel falls in
and some higher offer is made than
the . offer of the licensee h: posses-
sion, what then is the position? The ii-
censee goes out and a new licensee steps
in, and in a year or two afterwards this
hotel is closed by loeal option, The new
licensee gets epmpensation while the old
licensee has lost his elaim. I want to
know why the treatment should be diffec-
ent when the Government deals with the
licensee, from ihe trentment accorded to
him by an owner. The liguor trade
has never recognised the elaim  of
a licensee for compensation. It has
always  denied that  elaim. Very
many of our public houses are held by
breweries, and these breweries have =l-
ways denied the right of licensees to ve-
ceive any compensation whatever. Other
public houses are held by private land-
lerds, and these privale landlords have
always denied the right of a licensee to
receive compensation. If the Attorney
General’s statement is true, if it is a faet
that the licensee has undoubted legal
elaim to eompensation, what has the Law
Department been doing all these years?
The Law Department has been simply
sitting idle and allowing licensers
to be deprived of their legal rights with-
out interposing to proieet them against
ihe landlerd. To-day, when it is
possible that the electors may be called
upon to express an opinion on the mat-
ter; to-day when the people of the State
may -vote for the deprivation of =n
license, we are told, that although lieen-
sees have gone out without a murmur in
Western Australia for the pasi 29 ycars,
without elaiming compensation, that they
have an indubitable right to it, and that
if the people of any district in fhe State
say they no longer have use for this parti-
cular license, the hotel cannot be closed
without the payment of compensation. 1
desire the House to apply to a licensee
precisely the same treatment as the owner
and brewery companies have ap-

- [ASSEMBLY.]

plied in the past; I desive to apply the
same treatement as has been applied by
the members of ithe trade in the pas-,
and in doing so I recognise I have an ad-
mirable precedent, a precedent that the
State may safely follow; that is dealing

with ecompensation as far as cusiom
goes. The Atlorney leneral  and

the member for Kalgoorlie were positive
in Lhe stalement that a licensee had a
claim for compensation under Section 33
of the Licensing Act. The Leader of the
Opposition dealt wilh this question, and.
in my apiion, dealt with it effectively,
thangh briefly.  Section 24 provides ex-
actly the smne ¢ourse and gives the sanwe
veasons for objecting to n renewal as to
an applieation tor u new lieense. It pro-
vides in words that are undonbted—

““It shall be the right and privilege
of any ratepaver in the distriet 1o the
licensing magisivates for  which dis-
triet any application for n license is
made, or of any other applicant for a
license, or of any person already -
censed in such distriet, vr of any mem-
ber of the police foree in charze ot
such district, or the owner or lessor of
the premises or vessel proposed to be
licensed to object al any licensing
meeting or adjourmment thereof to the
granting, rvenewal, removal, transfer,
or transmission of a license.’’

And then follow the grounds of objection
and one is “ that the licensing thereof
is not required in the neighbourhood.”
Now, the member for Kalgoorlie said on
Thursday that this section related only to
new licenses, but the words of the sec-
tion itself are “to the grvanting, remewal,
transfer or (ransmission of a license.”
And one of the principal grounds of ob-
jection that ean be iaken to a renewal as
well as to the granting of a license, is that
a license is not required in the neighbour-
hood., There ave other reasons, but I am
just quoting the reasons that would in-
flnence the electors at @ local option pall.
The reason ihat weuld guide an elector
would be that there were more licenses
than were required, and that reason if
sustained. would necessarily lead lto the
closing of premises and taking away of
licenses without any elaim to compen-



{21 Seprevner, 1909.)

sation hecause of this faet thai the ob-
jeetion which under this Bill may be es-
tablished by the local optien poll counld be
established before the local licensing heneh
under our existingr law. T might add that
with regard to a new applieation the
licensing magistrates have no option but
to refuse it in the case of a majority pe-
tition of ratepavers living in the neigh-
hourhood presented against sueh an appli-
cation. The wonling of Section 25 of
the Acl s semewhat loose, As far as a
layman ean understand it, it is intended
1o be a corollary to Section 24, and I
question very muel whether, under Sec-
tion 23, a wmajority of Tatepavers liviig
in the veighbourhood ohjecting to a re-
newal of a license, the licensing bench
would have leral power to grant that
renewal, This Section 25, 1oo, is ham-
pered by one purticular phrase, and that
phrase is this: “The licensing magis-
trates, or a majorily of them, shall in each
dase, at their discretion, determine what is
to be deemed a neighbourhood for the
purpeses of  Lhis  section.”  The rate-
pavers of any partiendar neighbourhood
could objeet and demand the refusal
of an applieation on (he ground that ii
wag not required, and the licensing magis-
trales would have no rigal to grant a li-
cense which might thus have been ob-
jected to.  But the lieensing bench
hag the power to define  “the  neigh-
bonrhood” with regard to each particular
enze; therefore, the magistrales could de-
line a neighbourhved to-day in regard to
one application as heing a distriet within
half-a-mile of the application,  When
the next applicant ecame forward they
could define the neighbourhood as being
a  digtriel  wilhin a mile or  within a
auarter of a mile. They ean alter the defi-
wition each thme a new application is
made. The member for Kaleoorlie
pointed out the other nizht that onr pre-
seitt licensing law embodies the prineiple
of Ineal aption. and so it would he but

for  that  wnforlunute  feature  that
whife the ratepavers have fhe right
ot objedtion  and  eonld enfuoree the

right, the majority of the licensing bench
Itave the power to define whai the words
“neichhourhood  of  the applieation”
mean and ean alter that Jdefinition  just
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to suit the cirenmsianees,  Therefare,
the ratepavers would never know in the
caze of any application what was the im-
mediate neighhourhood of the partieular
application which was before the bench,
so that il was impossible to petition with
any degree of knowledge as to what the
effect of the petition wounld be, T have
atveady indicated that the House of
Lovrds held thai the licensing beneh lhad
Ihe diseretion 1o refuse renewals withoul
compenzatim,  In Vietorin.  originally
there ean be ne  doubt that the
law  was practically the =ame as the
law 15 in Western Anstealia fo-day. - M
Vietoria. in 1885, a new licensing measare
was introduced (o the State Parlianent.
When that measure was under disens-
sion ceriain new clauses were ittroduced.
These elauses provided for the right of
compensation to licensees, and originally
they were introduced with the view of
secnuring local option, but the hampering
nalure ot the compensation provisions was
sueh that the lueal option really defeated
tiself,  Before 1885 the Vietorian. licen-
sees had no ctaim.  The 1885 Licensing
et eveated the same compensation rights
az this Bill proposes (o ereate in Western
Australia.

The Attorney General: By whom was
the emmpensation to he pyuid?

Mre. DAGLISH: It was in be paid by
the State, bnt was to he drawn from what
i= known ns  lhe Licensing Act 1885
Fund. a Fund named after the Aet under
whirh it was provided. That eompensa-
tion fund was to eansist of all the fees
pail for the licenses throughont Vietoria,
and of all fines collecied for offences
commmitted sgainse the Lieensing Aet of
1883. The argument raised in Vietorin
was the same that is raised in Western
Australia to-day, fhat the public need not
worry abond eompensation. hecause it was
to he paid by the trade itself out of the
licensittez fees and penalties paid by of-
feuding licensees convieted of offences
under ihe Aet, '

My, Foulkes: 1s there not a time limit
for compensation?

Mr. DAGLISH: T am. at present deal-
inr with the proposition made in the DBill
to  establish  a  enmpensation  fund,
to  gzive a  leral right to these who
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do not pessess it for compensation;
in faet, to make a very hundsonie
present indeed 1o a  limited number

of the eitizens of this State. T liave been
anxious to get from the Atlorney CGeneral
some indication as fo whether the licensee
of to-day is to be entitled to eompensa-
tion, or whether the licensee of to-mor-
row, a licensee who takes a lease after
the Bill is passed, has to be eompensated
by the Stale. Provision is wade in the
Bill that no new livense shall earry com-
pensafion, but vo provision is made in
the Bill to preveut a man who aeguirves
an existing license from gelling compensa-
tion, Yet T have indicated (ke way in
which an existing  license can change
liands at the expiration of a lease, when
a new comer will pay a larger rent than
the oulgoing one has poid. 1 want to
know  frow the  Attorney  General
whether, under the provisions of the Bill.
assuming the lease changes hands, a man
who gives up a lease will get compen-
safion; or the man who aciuives (hat lense
will get eompensalion. Both have a elaim,
T understand Trom him, under the existing
compensalion.  Boili  have a elaim, I
understand from hinf, under the existing
iaw to a renewal of the license. 1t a man
relinquishes lis license and another takes
it over, which gelz emmpensation, or o
they hoth wel H7?

The Attorney General: Botl the owner
of the licensed premises and the licensece
vhtain epmpensation. amd it 35 specifi-
cally provided hiow e compensation shatl
he arrived al.

Mr. DAGLISH : T want something fur-
they than that frem the Aftorney General:
even 1 am competent to read that in rhe
Bill. I wani to know how the licensee
who loses his licenze hecause of the faet
thal someone else will pay a higher rent
is o be trented.

The Attorney General: Those cireum-
stances would noi be within fthe purview
of the Bill,

My, DAGLISH: Then the Bill is in-
complete.

* The Ailorney General: We are dealing
with Jocal option.

Mr. DAGLTSH : T am at present deal-
ing with the Minisier's claim thal every
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licensee is entitled to a renewal or com-
pensation.

The Attorney General: You omit the
qualification, being deprived of his Ii-
cense hy a local option vote.

Mr. DAGLISH: T want to know if a
licensee is entilled to compensarion it
he is deprived of his license hy the owner
of the premises,

The Altorney Gieneral: F have already
said, in consequence of the loeal uption
vote.

Mr. DAGLISH: T want to know if
it is only when the licensee ix deprived
of Dhis right for (he public ndvantage
that he has a claim for compensation.
Tas e a elaim for eompensation when he
is deprived of bis right for rhe privale
advantage of (he landlord?

The Atlorney General: 1
sufficiently explivit.

Mr. DAGLISIE: The hon. member has
not been sufiiciently  explicit; he has
avoided the emestion. Tt appears then
from the iacit admission of the Attorney
General that when a licensee i= deprived
of his license hy the Staie lie is entitled
to eompensalion, but that an individual
can deprive lim of his license withoul
any campensation, Tt muost, thevefore,
at vnee be recogitised thal a licensee can
have nn legal elaim whatsoever,

My, Jaeoby: He has no ckaim now,

Me, DAGLISH : 'The member far Swan
says he has ne elabm now; (hat is exactly
the point upon which 1 have been rrving
o gel zame admiszion from the Aitnrney
General  that the Bill ereafes n rclaim
where no claim exists.

"

have been

he Altorney General; That is an in-
aentuns arcument, not ingennons.

My, DAGLISEH: The argnment of (he
Attorney Geueral could not be nzenious,
becanse the member changed his argue-
ment,

The Abiornexy  CGeneral: No. T have
finished whar T had fo say en that poini.

Al DAGLISH : T desire to say 1his:
obviously no legal claim existr and rhe
Atorney  General  eonfirms fhat state-
nent.

The AMlorney General: No.

Mr. DAGLISH:  Although the Af-
torney Ceteral <¢f oni in his second read-
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ing speech with a distinct assertion that
a lesal elaim does exist——

The Attorney General: For the sake
of argument you may assume that.

Mr. DAAGLISH: Permit me to say
there shovld be some limit te the
wriggling of the Minister. The Attorney
{ieneral has already admitted the faet,
and he eannot go back now on his ad-
mission.

The Attorney Geueral: No.

Mr. DAGLISH: In regard to local op-
tion, I entirely agree with fhe utterances
of the Minister-in regard to the advan-
tages of loeal conteal, but I disagree with
the methods under which he proposes to
bring abont local control, hecauvse it is
hedged around with restrictiens and diffi-
culties so as to become almost incpera-
tive. Wirst of all there is the petition. te
provides that before the loeal will shall
have expression there must be a petition.
In order that the petition may be diffieult
he provides that 10 per e¢ent. of the elee-
tors on the roll must sign the petition.

The Attorney General: It may be easy.

Mr. DAGLISH: Let us take the
hon. member’s econstituency, and I assert
that it would be an extremely difficult
iask to get 10 per cent. of the electors to
sign in the comparalively compaet con-
stituency of the Attorney General.

The Attorney General: It would be an
easy matter in my constituency if they
helieved in a reduetion of licenses.

Mr. DAGLISH: It would mean a large
amonnt of work, and a large amount of
time {0 be devoted to the preparation of
ihat petition by some individuals in the

electorate.  But departing from the
Minister’s electorate; take the elec-
torate of the member for Kanowna.

It wounld almost be impossib’e to
wet 10 per cent. of the electors to sign
a petition, for the electorate is a wide
and scaitered one, and there has been a
eonsiderable depletion of population.

Mr. Walker: What nonsense; no more
than at Menzies or Kalgooriie.

Mr. DAGLISH: I am not anxious io
limit my argument to the constitnency of
the hon. member. I have pointed to his
constituency as covering a wide area,
where it would be difficult to get up a
10 per cent. petition. 1 can carry my

(16)
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argument right away n Kimberley;
from Kimberley to Gaseoyne. I ean
carry it from Gascoyne to Dundas, and
from Dundas to Mount Magmet, [n all
these electorates this getting of a petition
of 10 per cent. is a very serious mafler,
Why ask forit?  1f tlere be any advan-
tage (o lhe public in giving this Joeal

control  over  the linuor traffie, why
shouid there be difliculties of any
sart?  Why should there he little
diffieulties, as the Minister contends,

or big difliculties as T conlend? Why
not  afford the fullest opperamity?.
Perhaps there wmight be the argument
that it is expensive. If it be it is expen-
sive only because the Bill makes it zo.
The Minister proposes that the ballot
shall not be taken on the day of a general
election, bul on the day of a general
election there would be returning officers,
deputy returning officers, and presiding
officers, provided in every constituency,
and the only cost would be the cost of
printing the ballot papers.

Mr. Seaddan: Where there was an
election,

Mr. DAGLISH: The only cost, theve-
fore, would be the cost of providing re-
tarning officers and others where no con-
test was being held, and the cost of
printing the hallot papers.  Apparently
lhis is ailogether too simple and easy,
and " therefore we must select some
day which is not a general election day.
1 recognise there might be some foree to
justify the transfer of the voting on this
question from the general eleetion day
for this Parliament, though I do not ad-
mit that the Attorney General's argn-
ment is eorreect. This being so, why nat
hold the local option ballot on the day of
the Federal elections, when there would
he returning officers and presiding offi-
cers all over the eountry, and the eost,
hy an arrangement with the Fed-
eral authorities, would be reduced to a
minirmum.

The Premier: There would be voting
for three senators, and one representa-
tive, for an amendment of the Constitu-
tion, and then for local option.

Mr. DAGLISH: What is the Premier's
diffienlty? 1 am only suggesting thai as
an alternative to the Minister’s proposal
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that the ballot shall be held on the day
of a munieipal or roads board election.
And the objeet, I think, is this: on a
munieipal election or a roads board elec-
tion day only ratepayers would atiend
to reeord their votes, therefore other
electors are to he brought to the poll
specially for the purpose of recording
their votes on this question. There
would be a diffeulty in getting the
people it come to tbe ballot. Tf the
ballot were taken on a Federal election
day every elector would have some busi-
ness to bring him to the ballot box, and
when going there he ean answer half a
dozen questions Just as easily as one.

Mr. Tavlor: That is if he does not get
too tired.

Mr. DAGLISYH : T am willing to admit,
perhaps it would be a more complex
operation on a Federal eleetion day than
it would be on a State election day, hut
I cannot recognise the foree of the arga-
ment of the Attorney General. There
cannot be any slrong arguments raised
against using a general election day ii-
self, because after all there has been mo
disadvantage found in New Zealand with
their longer experience, and no disad-
vantage found in New South Wales with
their shorter experience. It seems to me
that the objection to a general election
day partakes of the nature of a fad.

The Premier: How do you come to the
conclusion that there is no objection?
Have you been there?

Mr. DAGLISH: No, I have not.

The Premier: What are your authori-
ties? The Premier of New Zealand is
absclutely opposed to having the ballot
taken on the day of an election.

Mr. DAGLISH: I am aware of that,
but I do not think the Premier can argue
that because one politician, if he be a
Premier, has taken up a hostile attitude,
that furnishes a complete argument on
the question. The argument has been
uscd that the local option poll over-
shadows the general election. I doubt
whether it has overshadowed the politi-
cal issuc in New Zealand, and I am sure
it waould not overshadow the political
1ssne in Western Australia, In regard
to the local option provisions, there is
the objection, that before the poll may
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be operative and for no license,
there must be a one-fifth majority.
The Bill requires in addition that
thirty per cent. of the electors on the
roll must cast their votes for such reso-
lution. This proposal for thirty per cent.
is not an entirely new proposition, for in
the Vietorian Licensing Act, 1885, there
was a proviso that before a local option
poll should be operative at least one-
third of the electors on the rell must
cast their votes. The effect was that
those who held one set of views simply
stayed away from the poll and induced
as many of their friends as possible to
do the same; by this means endeavouring
to make the poll useless. There too the
poll was not taken on the day of a gen-
eral election, and the difficulty of pre-
venting one-third of the eleetors from
voting was nol a very great one. In
a’ number of places, polls held in Vie-
toria were inoperative solely beeanse one-
third of the electors did not exercise
their votes. We propose to adopt in this
new Bill a proposal that has been found
ineffective, a bar to the expression of tbe
will of the people. The Attorney Gen-
eral should give us some justification for
this one-fifth majority and also for
coupling with it the provision that in
addition at least thirty per cent. of the
electors must vote on one side of the
question.

Mr. Brown: Let us have a majority
rule.

Mr. DAGLISH:
that opinion.

Mr. Bath: The majority of those who
vote? :

Mr. DAGLISH: Undoubledly, We
eannot assume that all the apathy is on
the one side, but we can fairly assume
perhaps that those who do not vote bave
ne opinion whatever and therefore must
not he counted on one side or on the
other. Tf we pretend to give loeal option
to the people, give it properly and with-
out restriction, as it has been in other
States, instead of inventing for Western
Australia several new restrictions or
restrictions which have been tried and
found wanting. I might further point
out that in the Bill State hotels are to

I entirely endorse
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be exempted. 1 caunm understand how
local control can be advocated and yet
State hotels be exempted. I do not know
to what extent the power to establish
State hotels subject to local option pro-
visions would enable the Government
to go, but any existing State hotel
or any State hotel established be-
fore the local option poll iakes place
would under the present provisions
be unaffecied by the result of the
poll.  Then again, c¢lubs are not
affected. In New Souih Wales the
provision is that the number of clubs in

an .electorate shall not at any time exceed

the nuniber of elubs formed before the
first of November, 1905—that was the
date when the Act was before Parlia-
ment. Later on in that Aect there is a
provision that while these clubs become
licensed houses under the local option law
of Wew South Wales, the Government
have power of exemption; in other
words, the Covernment may be proela-
mation in the Government Gazetie of
New South Wales exempt from the oper-
ation of the local option law eertain speci-
fied clubs. If any club were exempted,
and cirenmsiances arose to show afles-
wards that the exemption was not justi-
fied, power is given to revoke the pro-
clamation, CUnder our Bill as submitted,
elubs are in no way affected by local
option, The consequence is that immedi-
ately a public house is closed by a Inecal
option poll, the licensing bench may be
applied to, and may grant a club license
for the very premises just closed as
hotels. Again grocers’ licenses, whether
existing or new, are not affected by the
provisions, and therefore if the operation
of the loeal eption poli closes a hotel, and
the magistrates do not grant a club
license for if, they ean grani a grocer’s
license.

Mr. Scaddan: The magistrates are
compelled to grant a elub license if ihe
applicants comply with the clauses of the
Bill.

Me. DAGLISH: The new proposals
modify that, as it is provided that the
granting of any license for a club shall
he at the discretion of the licensing bench:
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under the existing law the bench have
no diseretion whatever.

The Premier: No disecretion as to the
granting of a license for clubs?

Mr. DAGLISH: No; assuming that
certain provisions are complied with.

The Premier: Except as regards the
suitability of the buildings.

Mr, DAGLISH: They have no disere-
tion if the eonditions of the Act' are
complied with. In the new Bill the grant-
ing of a license is at their diseretion.

Mr. Scaddan: That does not come iu
the clause dealing with clubs.

My, DAGLISH: There is a clanse in
the Bill providing that all licenses under
the Bill shall be granted or refused at
the absolute diseretion of the licensing
benech, and I think that clanse will eover
clubs as well as other sorts of licenses.

Mr. Collier: That eclanse wounld sct
aside the loeal option poll if it apphl,s
to the whole Bill.

Mr. DAGLISH: I am not pretending
to give the member the exact wording
of the eclause, but so far as I remember
it, it gives a diseretion, apart from any
question decided by a loeal option poll.
I have pointed out that premises classed
as hotels may be re-opened as clubs or
gallon-licensed premises, and this is not
an imaginary possibility, because that ex-
perience actuully occurred in a licensing
distriet in Vietoria. Immediately after
a loeal option poll had taken place there,
closing a large number of hotels, some of
those premises were re-opened for club
purposes, and the business carried on by
these clubs was not altogether legiti-
mate, I direct the attention of members
to the fact that in the absence of any
provision, a elub or gallon license may
be granted against the wills of the elee-
tors of a distriet for premises just closed
as public houses. When an increase has
been granted by a local option poll, that
inerease in regard to the number is sole-
lv at the diseretion of the licensing
bench: but when a decrease is agreed
upon that decrease is limited to one-
fourth of the licenses. 1n other words,
if nearly three-fifths of the electors re-

eorded their vates for no license,
and if a further number east their
votes in favour of a reduction, al-
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thongh (he poll would indicate that
a great majority of the licenmses in
the district affected should be taken away,
still there conld be no more than one-
fourth reduetion under the provisions of
the Bill; but if by a narrow majority
an increase were agreed upon, there could
be an unlimited increase at the diserefion
of the bench.

The Attorney General: There are vari-
ous conditions that have to be complied
with.

Mr, DAGLISH: I am dealing with the
powers of the bench. The bench may re-
duce by nol more than one-fourth, but
there is no limit to the decrease.

The Attorney General: The bench bave
diseretion subject to certain antecedent
conditions.

Mr. DAGLISH: But in regard to in-
creases, il is dislinetly provided that cer-
tain conditions being complied with they
shall be at the discretion of the bench
withont limit.

The Attorney General: That is so; but
there are certain antecedent conditions.

Mr. DAGLISH: I am unable o arrive
at the precise nature of the antecedent
eonditions.

The Attorney General:
simple.

Mr DAGLISH: If the Attorney Gen-
eral relies on that, he will be proved {o
be quite simple tvo. I pointed out a little
while ago that in the existing licensing
law we had what was intended to give a
measure of loeal option where it was pro-
vided that power should he exercised by
the ratepayers living ‘“in ihe neighbour-
honod.”” Almost a similar expression is
used as to these limitafions of the right
to increase, that the Attorney General
refers to, but there must be a petition by
the people living within the area that
would be affected by such license, a ma-
jority of those in the area. There is that
same looseness of phraseology as in the
existing Act, and there will assuredly be
the same variety of interpretations of it.
The distance may be a mile, as in the New
South Wales Act, or one half a mile, or
an indeterminate area to he assessed at
different times and by different licensing
benches as circumstanees seem fto

They are quite
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justify.  What does the Attorney
General propose when he refers to
the “majority of people living within the
area”? What distance does that area
carry to his mind9 What are his mt.en-
tions as the mover of the Bill?

The Attorney General: I hardly fol-
low the hon. member’s point.

Mr., DAGLISH: The Attorney Gen-
eral stated that there were limitations at
the discretion of the beneh in granting
additional licenses. He admits there is no
limitation as to increases, but that a cer-
lain proportion of those resident within
the area affected by the license must be
agreeable to the issue of that license,
Now, 1 want to know what the Attorney
General understands by the words “with-
in the area.” I am sure the Attorney
General must know the provisions of the
Bill he introduced. For my part, I am
quoting from memory, and I am sure the
Attorney General knows more abount it
than T do.

Mr. Foulkes: Perhaps
could explain,

The Premier: This is the same pro-
vision as was in the Labour Government’s
Bill.

Mr. DAGLISH: That would be the
strongest possible argument in favour of
it, but I am afraid the Premier's memory
is at fault. Now, I desire to come to the
vexed guestion of Sunday trading. The
Bill proposes to repeat, with slight altera-
tions, the provisions of the present law
in respect to Sunday trading. 1 desire
to say that the present law in that regard
has proved to be an utter failure. It is
satisfaetory to no one. It is utterly un-
satisfactory to the man who wanis fo
see Sunday closing, it is ntterly unsatis-
factory to him who wants to see Sunday
opening, it is utterly unsatisfactory to
the publican, and it is ualterly unsatisfac-
tory to the general community. The pre-
sent Bill provides that licensed houses
shall elose on Sunday but may serve bona
fide travellers. T think that it is time
the Government and Parliament faced
this question, and took up a stand one
way or the other. As long as we have
these provisions for serving bona fide
travellers it will be absurd to talk of

the Premier
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Sunday closing. Sunday closing is im-
possible if bona fide Lravellers are to be
served, The publican dares not refuse
to serve those customers who are pre-
pared to take the risk of being canght by
the police drinking on Sundays; and so
long as publicans and their servants have
to be kept on the premises for the sake
of serving bona fide travellers, so long
will there be breaches of this law. I
eontend that the only logical position is
either to deeree in favour of Sunday
opening or to decree in favour of Sunday
closing: and if in favour of Sunday
closing, let us adopt it without any ex-
emptions whatsoever. ~ If we are pre-
pared to  grasp  the neltle let  ns
do it. and say no licensee shall  serve
any person other than a lodger on Sun-
day. A lodger has to he provided with
his food in a hotel, and I do not know
whether there is power on the part of the
State to say what he shall drink with his
food. He is inside the house, but let us
say ihat the house shall be kept closed
te all outside trading.

Mr. Seaddan: Supposing a visitor
comes along and has a meal there.

Mr. DAGLISH: He could not be
served. I say in regard to the lodger the
Stale cannot very well interfere; the
State cannot very well prove that the
man who drrinks a glass of stout with
his luncheon on Suanday did not buy it
on the Saturday night. At all events, I
do not want to be led into an argument
on this guestion which will be of no pro-
fit either to myself or to the other party
to the argnment. But I want to say that
long experience of the operation of Sun-
day laws in Western Australia, and in
other States of the Commonwealth, has
taught me that wherever the bona fide
traveller clanses are in existence, Sunday
trading is carried on to a very large ex-
tent.

Mr, Scaddacr: What would you do with
the clubs?

‘Mr. DAGLISH: I am speaking of Sua-
day t(rading provisions for leensed
heuses. [ say we.want to open those
houses and have the trade legally earried
on on Sunday, or else to close them. |
am quite prepared to commit myself in
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favour of absolate Sunday elosing, and
in favour of the abolition of the hona
fide traveller provisions. [ am willing to
commit myself in favour of absolute Sun-
day closing of all places holding licenses
or certificates under the licensing law. I
do not know whether that is sufficiently
definife. 1 think it is all bumbug fur
Partinment to pass a Bill which pretends
to alogse hotels on Sunday, and at the
same time emhodies these bona fide tra-
veller clauses. Because these cluuses al-
ways have been the justifieation for and
the eause of breaking the law wherever
they have existed, and thev nlwavs will be,
T wonld far sooner see Sunday trading
legalised than see the present system of
Sunday trading praetically carried on
during all the hours of the day. I hope
that before the Bill is finally disposed of
by the Commitiee this guestion will be
dealt with in a different fashion from
that which the Bill proposez. Another
matter to which I would draw attention
is in regard to licensing fees. THere,
again, the Government proposes to strike
oul on no new lines. 1 pointed out
some years ago in the House the differ-
ence in value of different licenses. I
pointed ont, for instance, that some of
them had not only a very heavy rental
to pay but a very heavy ingoing also
to meet, and this for comparalively
shert leases. I pointed out that ingoings.
were paid as high as £8,000.

Mr, Foulkes: One at £9,500.

Mr. DAGLISH: And I believe that
even higher ingoings have been paid for
leases since that time. Now, how do
the Government propose to deal with
these leases They propose practically a
fixed fee, and that the fee shall be based
on annual values, and be slightly differ-
ent in regard to munieipal distriets and
places outside of municipal Qistricts. I
do not know why, when you base & license
fee on an annual value, the question of
the uccidenta) situation of the house
within or without a munieipality should
arise. If vou base a fee on an annual
valne, what does it matter whether that
value exists inside or outside a muni-
cipal district? Tt exists, and should be
made the basis of the licensing fee.
There is to be a minimum fee outside
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municipal distriets of £40 on places of
an annual value of not more than £200,
And here the words ‘‘annual value'' do
not mean what they mean in the Munici-
pal Act, but mean the actual rent-pro-
ducing value of places  oceupied.
Now, the licensing fee is £40 on
premises of an annval value up to
£200. In other words, a licensed house
worth £100 outside a municipal distriet
would pay, in proportion to its annual
value, a fee of 40 per cent., a licensed
house worth £200 would pay 20 per cent.,
and one worth £210, which would pay
£60 as license fee, would be paying nearly
24 per cent. These are the differences in
license fees outside a muniecipal distriet.
But within such district a house of an
annual value of £200 pays £50 as license
fee, or 25 per ceni. of its annual value;
a house of an annual value of £500 pays
the same license fee of £50, ar 10 per
cent.; a house of £600 pays £75 fee, or
1214 per cent.; a house of £900 also
pays £73 fee, whieh is equivalent to
8 1/3 per ecent. A house of an annual
value of £1,000 still pays £75 fee, or T4
per cent. But for a house of £1,100
value the license fee is raised to £100,
and ihis represents 9.9 per cent., whilea
house of £1,500 annual value pays the
same license fee of £100, which equals
6.6 per cent., and a house of an annual
value of £2,000 paying a license fee of
£100 is contributing only 5 per cent. Fora
higher value, a value say of £3,000—
there are probably one or two to be
found in Perth of that value, com-
puting ingoing and rent—the license fee
represents a payment of only 3
per cent. Under the Bill the basis of li-
eensing fees is annual value. But if we
are making an anoual value basis, why
should the percentage be as high in some
instances and as low in others, as is
shown in the figures I have given? Why
not make it a fized proportion? If that
were done the Government, without pres-
sing as heavily as they do on the poorer
licensees, could reap a much higher re-
turn generally. In my opinion, it is
scandalous that the small man should be
required to pay as much as 20 and 25
or even 40 per cent, while the
large licensee in the metropolitan
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Kalgoortie or Bonlder,
is required to pay only from 3
to 5 per eent. I hope before the Bill
emerges from Committee that hon. mem-
bers will insist on some amendment in
this basis, I had the pleasure of intro-
ducing a Licensing Bill in 1905, and in
that measure I proposed to take a (ixed
proportion of the annual value. I pro-
posed that 20 per cent. should be taken
right through, and I think that at the
present time the proper basis for fixing
licensing fees is that of annual value, on
a fixed proportion, applicable right
through. Only the other night the mem-
ber for Kalgoorlie diseussed this ques-
tion, and he objected to dealing with the
rental or annual value, and making that o
basis of the fee. His objection was
based on the grounds that the vental value
included not merely the bars but also the
hedrooms and dining rooms provided for
the accommodation of travellers, which
accommodation he said was provided at
an abselnte loss to the publican. Now
T desire to ask the House, if the provi-
sioh of hedroom aecommodation is made
ab a Joss to the licensee what proportion
of the rental is paid for the business car-
ried on at a loss? And I desire to say
thal I think the member for Kalguorlie
might have refrained from pressing his
objection on that ground to the making
of the annual value the basis of the li-
censing fee; hecanse the basis of annual
value is not the provision of accommoda-
tion carried on ai a loss, but is the bar
trade carried on at a profit, a profit that
far more than swamps the loss made in
the other departments of the hotel.

(Sitting suspended from 6.15 te 7.30
pm.)

Mr. DAGLISH: Just before the ed-
Jjournment I was referring to the ques-
tion of the license fee, and was urging
that this should be made proportionate
to the annual value. I may say that in
New South Wales, where & somewhat
similar system to that proposed in the
present Bill exists, the provision is that
the fee shall be £10 upon the annual
valne for £50, then £20 upon the annual
value up to £100, and £5 for every addi-
tional £100, with a maximum license fee
of £100, while in addition to that maxi-

area, or in
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mum there is a charge of £20 per annum
for every bar in addition to the one bar
the hotel iicense is sopposed to carry.
Here in Perth we have, I think, as many
as seven bars in one hatel. In New South
YWales a hotel with seven bars would
earry a license fee of £220. Here, the
license fee is just the same for the hotel
with seven bars as it is for the hotel with
one bar, and I think hon. members will
recognise this is somewhat unfair to the
hotel with one bar. However, better than
this principle of charging on the bars
is the principle I advocate, that of nak-
ing a fixed and invariable proportion in
every case Lo the annual value; and after
having given a great deal of attention to
this some years ago, I think that in arriv-
- ing at 20 per cent., which is not the max-
imum charge ai present to the small house
by any means, one would be fizing a fair
average belween the maximum charge
which at present perhaps runs to 40 per
¢ent., and the minimum which at present
runs down to three per cent. In regard
to our railway refreshment rooms, they
not only appear to be exempted from
loeal option polis, but they appear to be
in a different condilion altogether with re-
gard to license fees from the ordinary
hotel, and they appear to be under differ-
ent rtules in regard to Sunday trading.
For the railway refreshment roowms the
Treasurer fixes the license fee; bhut
while they exist nominally for the advan-
tage and convenience of travellers they
actually exist to do business with anybody
thal comes along; and it seems to me
that unless there is some restriction on
their trading they should undoubtedly
come under the local option provisions in
the event of this Bill being earried. If
they do not come under the loeal option
conditions, then their trade should be
strictly limited by making it illegal for
any lieensee of a railway refreshment
room to serve anyone on a Sunday who
has not fravelled the specified distanece,
if the bona fide traveller clause is re-
tained, and we should make it illegal for
him at any time to serve anyone who is
not a genuine traveller. A man on going
to use an accommodation which has for
its justification the convenience of travel-
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lers, ought io be required to show that he
is a (raveller, and when he evlers the re-
freshment room, he ought to produee his
current railway licket before he is en-
titled to use the convenience.

Mr. Underwood: Supposing they col-
ect the tickets at the station just previous.

Mr. DAGLISH: I do not know any
occasion when they do that, but I am
sure the hon. member will agree with me
on the principle, that if these refreshment
rooms are Lo be on different conditions
to the ordinary accommodation houses,
and ave not to exist for the convenience
of the district, there should be limitations
on them as fhere are on those places that
do exist for the convenience of the dis-
trict; and that if there is tb be loeal
control of licensed houses and these
places do interfere they shonld not
be in a position to interfere with
loeal trade; otherwise they will provide
a loophole for escape altogether from the
loecal option provisions. I do not like
this provision for a premium for new
licenses. It seems to me that if the Gov-
ernment fix the license at a reasonable
amount there should be none of the cheap-
jack business. Licenses should not be
put up to auetion in any shape or form.
If an individnal is willing to pay a rea-
sonable amounnt for any license he desires
to obtain, more should not be asked of
him, nor shou!ld more be expected from
him. The Leader of the Opposition
pointed out the other night that in his
opinion a great element of the evil in the
liquor traffic was the fact that people
enfered on it for the purpose of private
profit, and the more difficult it becomes
for u licensee to get a living the more will
he be forced into devious and unlawful
methods {o-make profits. If a license fee
iz fixed at a reasonable amount, the foll
amount the Siate is justified in demand-
ing, then the man who pays more is
entering on an uncommerecial proposi-
tion, and must necessarily make his pro-
fit by rome unfair trade. I should, there-
fore, be very sorry to see the proposition
agreed to that any member of the trade
should be asked to tender for the right
to establish a license in any district.
Another point is that in regard to the
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vonslitution of the licensing authorities.
The Bill proposes to follow the old sys-
tem ihat has prevailed here so long and
has given suech complete dissatisfaction,
that is, of establishing nominee licensing
benches. [ do not know any distriet
where a nominee board has given any
sntisfaetion. I do uot know where any
uominee beneh has been in close touch
with the views of the people of the dis-
iriet. Tt is more important that the
hench should be in close touch with the
views of the people in the district if they
are to have the mueh larger powers eon-
ferred on them by this Bill, that is, to
have the power of reduction of licenses.
I should like to see the licensing aunthori-
ties elective, Here, again, there would
be no difficuliy and no expense if the
elections were held either on the Federal
gzeneral election day or on the State gene-
ral eleclion day. 1f necessary, let there
he one magistrate, say, as chairman of
each bench, but let the rest of the mem-
bers be elecled; and the wvalue of one
magistrate would not he that he repre-
senied the Government buf that he was a
wenfleman qualified to weigh evidence
and to sum up that evidence for the bene-
fit of his fellow memnbers on the licensing
Liench or committee. A bench such as
that would be in close tonch with the
views of the people they represented.
I have pointed out already that under
the Bill it is proposed when the loaal
aption poll shall take place the redneciion
shall be at the discretion of the licensing
bench but shall be limited to one-fourth.
Assuming, however, that the limitation
were removed from the Bill, and that
here were unlimiled diseretion given to
the bench, as 1 think there should be,
if we make the licensing bench an elec-
tive representative hody, then each mem-
ber of the bench when nominating for a
seat on the bench would make known his
views, that is, he would advocate the re-
duction ¢f a certain number. We are
now faced in the Bill with the possibility
of a leensing poll showing a majority in
favour of “no license” in any distriet but
nol a sufficient majority te ecarry “no
license,” that is, not three-fifths of the
voters; and there may be a further num-
her who vote for “reduction.”  Then,
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in sueh eircumstances, those who vote “no
license™ together with those who vote ‘‘re-
duction” ave justified in expecting a
fairly sweeping reduetion in the number
of licenses. IF the licensing committes
were elected we could leave it to their
absolute diseretion to reduce, not by one-
fourth, but by such a number as, in their
opinion, the electors demand. In wmy
vpinion, only by giving this elective sys-
fem will we get satisfactory licensing
benehes. 1f the present system of licen-
#ing benches be satisfactory one would
not be justified in arguing in favour of
an ienavation, but the present system has
heen so unsatisfactovy that any change
at all must be an improvement. How-
ever, the condition of the liquor trade in
Western Australia, the large number of
hanges prevailing in certain districts. ad-
mittedly in excess of demands, is mn in-
dication of the unsatisfactury work of
the licensing henches.

Mr, Underwood: How do you prove
ihe “in exeess of demands”?

Mr, DAGLISH: I prove it by the fact
that every seetion of the community
atmits the existence in certain dis-
triels of an undue number of hotels in
propovtion to Lhe population. 1 ecould
quote statisties—the Attorney General did
s0; T have not them with me, unfoutu-
nately—that I am sure would satisfy Lhe
hon. member. T can imagine no one who
would raise an argument on that ques-
tion, unless he is in favour of the aboli-
tion of the licensing system and the estab-
lishment of free trade in liquor. I do
not, however, wish to urge the point fur-
ther. that the leensing henches have
proved unsatisfactory, and that with a
view to bringing the licensing authori-
ties in tonch with the public it would be
best to follow the New Zealand system,
instead of following our own or the prin-
ciple adopted in New South Wales of
having nominee benches. It would be
better to have the bench elected, but the
chairman of the bench should be a sti-
pendiary magistrate. To sum up, I de-
sire to nrge that this Bill, when finally
passed by the House, should inelude loeal
option without restriction, either in the
direetion of petition or in the direction
of a limitation of the proportion of the
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votes to be cast; without limitation, so
far as effectiveness is concerned, by the
provision that ouly a preportion of houses
siwonld be closed when reduetion is de-
creed: thai this local option shounld be
without compensation entirely; that the
loeal option polls should be taken on the
days on which general elections are held.
for either the State or Commonwealth
Parliaments; that in order to afford rea-
sonable aceommodation to existing licen-
sees, nofice of, sav, three or fonr vears
should he given hefore the local oplion
shondd apply to existing licenses; that an
abalitton of Sunday  trading should be
decreed @ or that failing 1o abolish thiz
and the bona fide-iraveller clauses, we
shouid provide for a iimitation of Sunday
trading: that the license fee should be
made proporlionate to the annunal value;
and that new grocers’ licenses shounld be
maie suhject to local option. T hope the
House will give the fullest and most care-
ful attention to this measnre, and that
when it finally emerges it will result in
the sabstantial improvement of o legis.
lation on a question thal has kepi the
public mind I turmoil for the last ten
Years.

Mr. FOULKES (Clavemonty: This
Bill ha= had the wood fortune 1o he niro-
duced by the Attorney Gieneral in a most
Ineid and  eloguent manner, which has
heliped the wmeasure very econsiderably.
There are many people who lLave sug-
wesied o us that we should aecept the
Bill as it is. on the ground that it is a
ereat step lorward as regards temperance
reform. Seeing that the last Bill was
passed practically thirty years ago. it 1s
not much to claim that this Bill is a step
forward with regard to the ligmor laws
and temperance levislation. In some cir-
elez it has been the practice of recent
~ears in oppose and eensure n certain
class of temperance reformers and they
have bheen referred to in all kinds of
abusive langnage. Some people have
gone so far as to call them “leetotal
eranks,” and other similarly insalting
terms have ofien heen applied to them:
but one must remember that these people
have bheen staunch advoeates of temper-
ance reform during the last ten years.

L

and have earvied out their campaign with-
out a desive to inake a personal profit,
and merely with the aim of improving
the moral welfare of their fellow citizens.
When vou eompare with them the people
who defend the rrade, one has to rememn-
ber that they have every incentive to de-
fend that trade on the gronnd that it has
heen an exceedingly luerative one, and
naturalty they are anxious (o protect it.
Some of the lelperance advoeates, 1 think,
have ¢one rather o extremes, hul many
of them are total ahsiainers. aml =ome
come forward and advocate Ihat evervone
should be compelled by law to hecome a
folal abstainer. That may he a good
canse, but all the same it has heen the
mneans of alienating a great deal of sym-
pathy whieh they otherwise wonld have
seenred. During the last five years. not
only in this State bui throughout the
whole of Australia. they have had a con-
siderable amount of sapport. noi from
the people who are opposed to the use of
liguor but from the people who realise
thai the liqwor (rade requires stricier
supervision, Many have realised that
the trade, during the last ten wears. at
least in Western Austiralin. has been able
to do exacily as it ltked. Although we have
gond laws (Lat provide 1hal hoases shall

woi he  keplt open alter hours. that
drunken men amd wonien shall not be
supplied with liguor, and fthat thieves

shal! not he harboured in a public house,
we know full well that these lows are
practieally of uo effect. The peaple have
tired of this state of affairs: the
supervision of publie houses is quite un-
safisfactory. Mr. Carson. who was de-
puted hy the Government to go to the
other States and New Zealand and re-
port upon the eondition of the liquor laws
there. writes as follows in his report :—-

aot

“The long-offending career of many
engaged in the trade causes hundreds
te vole “No License.” who are neither
total absiginers nor believers in pro-
hibition.  The trade has undoubtedly
been its own worsi enemy both in New
Zealand and in Australia. 8o little re-
card have many liquor sellers shown
for publie opinion or for common de-
cency, and with such impunity in so
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many cases have the restrictions on
which their privileges are conditional
heen disregarded, that they have as a
body largely forfeited public sympathy
—law-ahiding and reputably conducted
houses suffering for the sins of the
law-hreaking and disrreputable.”
He goes on—

“The lax administration of the law
has, it is complained, in New Zealand,
offered in too many e¢ases in the past
a virtual preminm on law breaking,
with the result that many people have
eome lo despair of effective reform,
and v subseribe to desperate remedies
on the priveiple that whal eannot be
mended had hetter he ended.”

That has been the state of affairs to a
very Inrge extent in Western Australia.
We have had licensing benches whose
duty it has heen to inquire into the ante-
cedents and also the conduet of {he vari-
ous publie housgs bhronght before their
notice, and we have also had police whose
duty il has been to make inquiries as to
the managemeni of these houses, but
both the licensing benches and the police
have complained vrepeatedly that they
have found it practicallv impossible to
carry out the laws. Thai has been the
position with regard to the licensing
magistrates. T know many of them have
been most anxious (o see that the laws
were carried out. Men have come for-
ward for a renewal of their licenses in
eounlry places, and although it may have
been well known that these men had com-
mitted many breaches of the Aet. and were
quite unfitted to carty on the trade of
publicans, no one has come forward to
give evidence against them, and the re-
sult has been in several cases thai the
licensing magistrates have heen practi-
cally precluded from declining to renew
the licenses. Their hands have thus been
tied, and the resull is that the public
houses are allowed to go on and carry
on a husiness very often in an undesir-
able manner. People have got tired of
that state of affairs, and have decided
on having local option. Tt is no new ery.
Puring the last two or three general elec-
tions pretty well every candidate was
pledged to the prineiple of loeal option,
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and whatever changes we may make with
regard to dealing with either publicans
or brewers, and the claims that they may
make, I maintain that full notice has
heen given to all individuals during the
last few years that in évery probability
a change of the law would be effected.
The Bill professes to give loeal apiion,
What I would like this House to consider
is that although the Bill provides for a
local option poil. T hope to be able to
prove to every member thal the machin-
ary for granting it does not appear to
he effective, thal in fact every care seems
to have been iaken for seeing that the
machinery proposed for granting local
option shall not prove workable. TFirst
of all it is provided that loeal option
shall he granted in 1911, That seems a
reasonable proposition. but when vou
look at Clause 98, a verv imporiant
clause, whieh states that although a dis-
trict may have its numher of licenses re-
duced, tbhat the premises shall not he
deprived of the license (although there
may lave been a large majority in favour
of reducing the licenses generally) until
the owner of the premises has received
compensalion. This Clause 98 states—

“No lieensed premises the subjeei of
compensation ont of the compensation
fund shall be deprived of its license
in pursuance of aoy resolution carried
under Division 2 of this Part, unless and
until the compensation due to the
owner and oceupier, respectively, of
snch licensed premises has been paid
or tendered as hereinafter provided.”

That is one obstacle. Anctlier is that it
provides for the appointmen: ot a licen-
sing board to consist of three persons, and
they are to be the nominees of the Gov-
ernment of the day. This board is to hald
office, not for a short term, but practi-
callv for ten years. That is io say that
Ihese gentlemen holding oftice for such a
long term will be practieally masters of
the sitnation, and will be allowed 10 do as
they like. The Licenses Reduetion Board
are to be appointed by the (Government.
One may be quite certain of this, that
however desirons the Government may
he to tryv and appoint snitable persons
to act upon that Licenses Reduetion
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Board, that the men the Government ap-
point will probably be men who hold
views similar lo those held by the Gov-
etnment, It iz only buman naiure (»
suppose that.

The Premier: You might as well say
we will appoint them because they are
of our own religion.

Mr. FOULKES: The gnestion of re-
ligion does not affect it at all. The Pre-
mier will think more of the opinions
of the members of the Board who will be
appointed if they are similar to those
that he holds. 1t is only human nature
to suppose that he will think that. An-
other important elause has been placed
in the machinery of this Bill. Reading
the speech of the Attorney General one
would come to the eonclusion that it was
the intention of the Governmeni that
these publie honses should pay a fee of
2o per cent. fmr the purpuse of pro-
viding for the compensation of the houses
whose Tieenses will he taken awny, When
we analyse the Bill and lock at Clanse
101. it will be found there in Subcelanse 5
that this amonnt of 214 per cent. is not
1n be u fixed sum. The subclanse states:
“The amount of Lhe pereentage under Suli-
sections 3 and 4 shall he fixed annually
by the Licenses Reduction Board.” The
Atlornev (leneral made a ealeulation and
stated that this compensation fund would
he estimated. taking it at a 2%% per eent,
basis, Lo amount to somethine like
£20.000 per vear: but it is left entirely
to the Licenszes Reduction Beard to fix the
amount,

The .\itorney Ceneral: Yon are assum-
ing that all the people will vote for a re-
duetion.

Mr. FOULKES: Still this compensa-
tion fund has to be raised.

The Premier: Supposing at the end of
fen vears no hotels are closed, why should
the fund ge¢ on accumulating?

Mr. FOULKES: I will answer that
qnestion later on. It means this, that the
Licenses Reduetion Board if they like they
can fix the amount at one-fourth or one-
half per cent. Tt will thus be understood
what little probability there will he of
anyv reasonable amounnt of eompensation
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being available to pay for the licenses
if thev are abelished. We have one clause
which states that no license shall be taken
away unless there is a safficient amount of
compensaiion money, and here afterwards
it iz stated that the Licenses Reduetion
Roard are to fix the amount of the per-
centage. Tf this Board, who are to be
appointed for ten years, take it into their
heads and say, “We will fix the percent-
age at a muarter or a-half. or one and
a-balf” 1t means {heve will he nn possi-
bility «of having a reasonable amount of
compensation available. Taking the fund
at £20,000 a year a percentage of two -
and a-half would have to be fixed. The
Premier asked just now whai was the
wzood of building up a bir eorapensation
fund even if it was not likely Lo he used.
Pint Lhis*Rill is to previde for every eon-
tingency. Perhaps the wish was father
ti the thought. He thinks that none of
these people wish to have their licenses

taken away, therefore, it is nol neces-
sary lo provide a larre eompensation
fund.  But T want to provide for all

contingencies.  The Licenses Reduction
Board have to hold office for ten years;
they will have ta commence nn a regular
fixed plan. and fix an szmount which is
likely tu produee sufficient money to deal
with any number of licenses, Anrnother
abetaele to the Bill is this, suppose a
reduetion vote is carried. and the sum of
£20.000 is available. there is nn distine-
tion between publicans’ licenses and
wine licenses, and T believe T am right

in saying that ihe Licenses Reduction
Beavd will deal with these licenses as
thev think fit. Take a distriet where

there is a cerlain number of hotels and
n certain number of wine licenses; which
will the Licenses Reduetion Board deal
with in that particular distriet? The
feeling may be to reduce the number of
publicans’ licenses; the people may have
no -feeling of antipathy to wine licenses,
hat it would be left to the Licenses Re-
duetion Board to say which of the licenses
are fo be abolished. The resnlt will be
thal many ‘people who voted to have
public houses reduced will find that the
Livenses Reduetton Board will be able to
over-rule their wishes.
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The Attorney General: When a re-
duction of licenses has been decided on,
it is a clear instruction to carry out the
reduction; there is no diseretion.

Mr. FOULKES: We can only deal
with what is laid down in the Bill. The
Attorney General will have no power to
instruet this Licenses Reduction Board.
Abont two or three months ago I attend-
-ed with a deputation to the Colonial
Secretary, and (his deputation com-
plained that the licensing magistrates in
Perth gave permits to publicans to keep
their houses open after 11 o’elock at
night. This deputation asked the Colo-
nial Secretary to interfere, and stop this
practice. What was the answer of the
‘Colonial Secretary? He said at once,
and quite naturally, ‘[ cannot intevfere
with the licensing benches, ilgy have
power under the Statute and ean do as
they like.’” That is not the only time
when this action has heen taken. T know
when the CGovernment—and justifiably
too—tried to instruet the licensing courts
to do certain things. There was a case
in which a license was applied for in the
Wickepin area, and the Minisler wrote to
the licensing court and requested them
not tv grant the lieense as the Govern-
ment were aboul to throw open a large
area, and that a Lweal Option Bill was
to be passed; but the liecnsing bench
-disregarded the wish of the Government.

Mr. Collier: Properly so, too.

Mr. FOULKES: This Bill deseribes
these boards as having judieial authority.
They can ignore the wishes of the Gov-
-ernment, and quite right too. Here is
another thing that I think requires mak-
ing more clear with regard to the ad-
ministration of this Bill. The Bill pre-
seribes that the election shall take place
in various constituencies. Sunppose the
distriet of Kanowna, the distriect of
South Fremantle and the distriet of Bun-
bury, deeided fo have the number of li-
censes reduced—we will suppose the li-
cense compensation fund amounts fto
something like £10,000—in which dis-
trict will the licemsing board operate;
will they negleet South Fremantle, and
say let South Fremantle take its chance,
we will deal with Kanownpa which is
worse, they may say, and they may allow
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Soutk Fremantle or Bunbury or Albany
to go on with their full number of publie
house licenses, although in those districts
there may have been overwhelming ma-
jorities in favour of a reduction of
licenses.

Mr. Angwin: It will oniy last for a
few years.

Mr. FOULKES: The people in these
distriets will be asked to vote every
three years on Lhe local eptien question,
wlether they shall have public housgs re-
duced or inereased. Will the people
siultify thémselves when they find their
votes are ineffective? We Dhave no
guarantee that there will be a sufficient
compensation fund o pay for abolishing
these licenses; what will be neeessary,
and what will be the answer of the hoard?
Take some constituency where there has
been an vverwhelming majority of people
in favour of a reduction of public house
licenses. These people, when they find
their wishes ineffective, will oot trouble
to voie again. They will have been
taken in onee, and every voter will say,
“What is the use of gzoing to vofe when
there is no result?”’

Mr. Angwin: It can only take place in
the first two or three elections.

Mr. FOULKES: I think it is a serions
thing to ask people at two elections to
come forward and vote in a way which
may be incflective, and that state of
affairs is bound io happen. There is
another provision, and perhaps a neces-
sary one. I am assuming now that this
Licenses Reduoetion Board will fix the
compensaltion fee at 114 per cent.

The Premier: Why?

Mr. FOULKES: It is open for them to
do so. I am taking the medium.

The Premier: One argument destroys
the ather.

Mr. FOULKES: The Governmeni can-
not say what the board shall do. They
may decide on a very small percentage,
bul T am taking what is a fair thing,
striking an average. I am assuming that
the Licenses Redunetion Board will strike
a eonlribution of 1% per ceni. that will
produce £10,000 a1 year. Provision is
made in the Bill that one of the flrst
charges on the compensation fund are
the expenses of the Licenses Reduetion
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Board. The members have to be paid
salaries and fees, and their employees
are t{o be paid fees. I assume lbhai ihe
expenses attaching to taking the local op-
tion poll will also come from this com-
pensaiion fund, and I notice, too, provi-
sion 15 made in the Bill that all owners
of licenses, whether tenant or owner,
are entitled to be representied by eounsel.
1 can easily foresee what will happen
when a license is to be taken away. Ti
will ¢ost an caormous amount of money.
because a large amount will be at stake.
A man who owns a house will do his ult-
mosi to obtain as large a compensation
as possible. There will be architects to
be paid also, and T am making a reason-
able computation when I siy that the ex-
penses vl the Licenses Reduction Board
will come fo £2000 per annum. The
member for Perth says that is all rub-
bish. Having pointed oui all these dif-
ferenl ohstacles o the granting of loeal
option, I think it is perfeelly eclear to
every member that there are most seri-
ous obstacles in the Bill to conferring
local option. Some people may come for-
ward and say that the Bill does grant
local option. No one whn has read ile
Bill, and paid particular attention o
Clanses 93 and 101, ean say we are
likely under the Bill to have local option
for 7 or 8 vears to come. The whole posi-
tion is the question of compensation. As
far as T am concerned. I do not believe
there is either a legal or moral claim in
the slightest tn the trade receiving com-
pensation. The member for Subiaco re-
ferred to the fael that the frade were en-
titled to compensation. I would like
members to refer to the original Act of
1880. There it is provided in Section 1,
Part 1, that licenses granted under the
Act shall be granted respeetively ‘‘in the
forms following,”’ and it mentions the
publicans’ general license, and it says
there that the publicans’ general license
shall be *“in the form contained in the
seeond sehedule”; and in Section 5 it
says, ‘‘a publican’s general license shall
permit the licensee to sell or dispose of
any liquor on the premises therein speei-
fied.”’ Tun Seection 4 it savs, ‘‘the license
shall be in the form contained in the
second schedale of the Act.”” If we look
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at the second schedule it mentions the
terms and eonditions under which the ii-
censes are granted. It is on page 794
of volume 1 of the Statutes. I need not
read the whole of the form, but it says
this—
¢¢ Now I, by virtue of the powers

vested in me, hereby license the said
A.B. to keep a common inn, alebouse,
or victualling house, and to sell liguor,
in any quantity, in the house in which
lie now dwelleth (or, is about to dwell),
being the wign of ; situated
at aforesaid, and in the ap-
purienances thereto belonging, but not
elsewhere: and this license shall com-
mence upon the first day of next,
and continue in force until the

day of then next ensuing, both

days ineclusive, provided it be not for-

teited in the meantime.’’

These licenses are granted from year to
year: there is not the slightest shadow of
doubt about it.  Thai is made elear in
the licensing form handed over to the
publican when he comes forward at the
end of the year and asks for a new li-
cense. The form of ihe license is handed
to him. and it states distinetly in the
docuent that the license is only to be
for a eertain peried, that is 12 months,
There is not a shadow of doubt that the
license ierm purported to be given in the
Act is fixed for a definite term. The
publican pavs a liecense fee of £40 or £50
or £100, and be pays it dislinctly under
a coniraet. There is no question what-
ever about a renewal,

The Premier: When you wmade appli-
cation as & solicitor for renewal you never
made use of that argument.

Mr. FOULKES: The Premier is not
aware that it 1s not neeessary for nr soli-
ctfor to apply for renewal; once the li-
cense is given it 15 given in perpetuity.
There is o form of this kind handed to
the solicitor when be applies for his form
of license to enable him to practise. Tt
15 set ont distinetly in the second schedule
that the Yicense shall commence on n cer-
iain day and end on a certain day. The
Act of 1880 lays down that every appli-
cant for a renewal has to attend the licen-
sing courl, and there is not the slightest
doubt that. as the member for Subiaco
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has pointed out, if it is shown that the
licensed premises are not required the
licensing bench have it in their diseretion
to refuse the renewal. The bench have
practicatly the sole jurisdiction. If the
renewal is granted what is the form?
The form is that it shall begin on a cer-
fain day and end on a certain day. A
greal deal has been made of the argument
thai the trade supplies the compensation,
T admit that to a certain extent. The
compensation fund does enmme from the
profits of those interested, but the trade
pays the eompensation at the expense of
the State. T have already miaintained
that the amount of license paid by tho
various publicans is perfectly ridiculous.
There are men who have been making in
the last 10 or 15 years thousands of
pounds a year out of the profits of that
particular  monopoly. There are nu-
merous instances, which are well known,
where people have heen able to retire on
the fortunes they have made through this
monopoly. Tt is a most valuable mono-
poly. Under the present eonditions when
a man goes to the State and savs. “Give
me the sole right of selling lignor in a
particular street or distriet”; they say in
reply, “Very well, you give me £70 a
vear and I will take care yon shall wet
that license and I will proseeute any other
man who tries to earry on a similar indus-
try to yours” Imagine that state of af-
fairs existing in any other trade. Sup-
posing 2 man said, “Give me the sole
right to sell fruit in Hay-street,” would
not that be a valuable monopoly? Dur-
ing the last few years we have been
giving these licenses away wholesale, and
the State is not deriving ome-tenth of the
profit they should have done. There is
no trade in this country that has cost the
State so mueh as this parlienlar one.
Wherever a license is granted it is found
necessary within twelve months for the
Colomial Secretary to establish a police
constable there. WNot only have the de-
partiient fn find police, bnt police gnar-
fers as well. Tt has often appeared fo
me (o be most extraordinary that the
Governmeni shonld be satisfied with the
small amount. sav £100 a vear, for a
particnlar leense. and at the same time
thex have to spend. perhaps £200 a year

[ASSEMBLY.]

in providing police proteclion made ne-
cessary enfirely by the existence of the-
hotel in that particular locality. T am
sorry to notice that there does not seem
to be sufficient care taken in the Bill to
ensure lhe proper management of hotels.
A great number of people, and partien-
larly those who are supporters of the
publicans’ interesis, contend, and they are
quite justified in {he stand they take, that
elubs shanld be placed on the same foot-
ing as publie houses. It is inferesting to
see, when looking al the Bill. how dif-
ferently elubs are deali with as compared
with public houses. The regulations with
regard to clubs are very stringent in eom-
parvison with those preseribed for publie
honses.  Tf members will ook at Clanse
168 they will see what T mean. That
clanse deals with objections to the grant-
ing or renewal of club licenses, and seis
ont the reasons which can influence the
bench in deciding against the applicant.
These are some of the reascns laid down
for the refusal to grant the lieense. Para-
graph « states—

“That the club is not conducted in
good faith as a elub, or Lhal it is kept
or habitnally wsed for any unlawful
purpose. or mainly for the supply of
liquor.”

There is no provision of that kind made-
with regard to publie houses. There are
scores of public hounses used mainly for
the supplv of liquor. Go on to the next
paragmaph, and the following objection is
sel out, for paragraph d says—

“That there is frequent drunkenness
in the club premises, or that persons
in a state of intoxieation are frequently
seen to leave the etub premises, or that
the club is condncted in a diserderly
manner.”

There is no elanse of that kind in re-
gard to public houses. There are scores
of puoblie houses here where there is fre-
cquent drunkenness  taking place. and
scores of fhem where persons in a state
of intoxication are frequently seen to
leave, and no action is taken with regard
to eases of that kind. There is also
another interesting provision in para-
eraph e, which says—

“That illezal sales of lguor have
taken place in the elub premises.”
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I presume ihat imeans sales that take
place after preseribed hours. There is no
provision of that kind with regard to
public houses. If members will look at
Clause 65 they will see the provisions
made with regard to objeetions against
the granting or renewal of publicans' li-
censes. Under that clause there are sef
out the reasons which are eonsidered suffi-
cient to entitle the court 1o refuse a li-
cense. In Subclause 2, paragraphs a and
< are as follow—
“That the applicaut is of drunken
or dissolute habits, or otherwise of bad
repute.””  “That the applicant has,
within the six months preceding the
date of application, bheen deprived of
a license.”
8o long as the appiicant has not heen
deprived of a license within six months
preceding the date of application he has
the right (e obtain a license or a renewal
of a license and the previous deprivation
cannot be laken as a bar to his being
granted another lieense. If a man has
been econvicted nine months hefore his
applicativn he is considered to he eligible.
A man may have commitied any enormity
with regard to the management of a pub-
liz house so long as he has not done it
within six months of the time of his ap-
plication.

The Atiorney General:
wraph k of ithe Subclause.

Mr. FOULKES: T will ecomic fo that
soon. There are a numbar of paragraphs
in the elauses, which show how lightly
public houses are dealt with, as com-
pared with elubs, and every care is taken
lo see that the public houses are freated
with every eousideration.

Mr. Walker: Do yon helong o a club?

Mr. PFOULKES: Yes, to one. Then
there is Paragraph ¢ of Subelaunse 2,
which reads—

“That the applicant has heen con-
vieted of selling liquor without a li-
cense, or of selling sdulterated liguor,
within six inonths precedine the date of
application.”

Read Para-

Bo long as the applicant has sold liquor
any time before six months from the
date of his application he is ennsidered
a most eligible person. Let him be con-
vieted twice and keep qaoiet after that for
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siz months and he ean get his application
granted.

The Attorney General: No; look at the
Bill.

Mr. FOULKES: The Attorney Gen-
eral has referred me to Paragraph h,
which says—

“Any other ubjection which appears
to the licensing court to be sufficient.”
Those are simply words ejusdem generis,
and the paragraph means practically that
Lhe objections which might be considered
by the licensing eonrt to he sufficient must
be of the samme class exactly as in
the paragraphs which go before.  With
regard lu compensation, the possibilities
are that alt those houses which are well
conducted will not have the slightest
chance of having the licenses taken -away.
T am yuite sure that in sueh eireumstances
the majority of the people will be
strongly inclined to allow those licenses
to continue., but the hard part of it is
this. that the licensees of those well man-
aged houses will have to ¢ontribute to the
compensation fund in order {o grant comn-
pensation tu ihose hotels whieh have had
the license taken away owing to the faet
that they have been badly conducted, or
that ihe liceusees have heen convicted of
certain offences against the Aet, such as
selling adulterated liquor. 1t is the latter
license which will be abolished, and the
cost of paying compensation for these
houses will bave to he borne hy the h-
censees of well conducted premises.

The Attorney General: You are wis-
quoting the Bill, There will he cases
where the well condueted houses il lose
their license. TIf in a districi where it
has been decided (hat the licenses shall be
reduecd there is no house which has been
badly managed, then the reduction will
have to take place among the well con-
ducted houses.

Mr, FOULKES: There is nothing to
show rhat the Licenses Reduction Board
have to operate in any partieular electoral
disiriet, or that they are to confine the
compensation amount to the distriets
where compensation is provided.

The Attorney General: Thev will op-
erate to the extent of their funds in every
district where a reduverion poll has heen
adopted.
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Mr. FOULKES: Yes, but to the ex-
teni. of the fund raised loeally, or the
Tund raised in the State as a whole? Are
the board to operale in a district and pay
simply the compensation raised in that
distriet. or will they have the right to nse
the enmpensation provided by other dis-
tricts?

The Altorney General: They will use
their discretion,

Mr. FOULKES: The whole matter is
left npen.  An electnal dislriel may have
to wail for vears hefore loeal aption is
granted, hecanze the cmnpensation fund
raised in thai partieular distriel has been
applied to other disiviels,

The Attorney General: The matier is
leti open. The Licenses Reduetion Board
will have ¢lear rules  laid down as ta
which lieenses shall be laken away first,

Mr. FOULKES: There are 50 dis-
triers in this State and, as the Altorney
General has said, it is left entively 10 the
Licensex Reduction Board 1o operate in
any paviicniar disirict thev like. That is
what 1 complain of, that here W a par-
ticular dislriet we may find really good
hotels which will have {o ¢ontinue to pay
towards this eompensation fund for nine
or ten years for the purpuse of providing
compensation  for  licensed  vietvallers
carrving on  business a  hundred. or
it may he a  thowsand, miles away.
Now we are frequently told hy a
numher of  people that we ought to be
satisfied with this Bill, that it is a great
step in advanee. In an address, a veport
of which was published in to-day’s paper,
one fender of the people said that this
Bill was a most ideal loeal option Bill,
that there was practieally no complnint
whatever to be found in regard to ii;
except what happened to he one blot,
nuinely. that children over the age of
fourteen were to be allowed Lo ohtain
linnor in publie houses. The very faet
of his stating that—T am referring to the
Bishop of Bunbury—suggests that he
enuld not have read the Bill. Because it
is eclearly laid down that no children
under the age of sixteen are to have ac-
cess to public honses. But T am glad this
Bill has been introduced and T have no
doubt that its second veading will be
earried: but T am quite sure that the
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day has gone by for us t¢ go eap in hand
te the publicans and ask them for con-
cessions, The time hos arrived, and I
am sure the publicans realise it, when
they shall not decide what Bill they will
aceepl, when it is for the people to say
what they are going to give to the publi-
cans. I am quite certain that not only
in this Stale huf in every portion of the
British Empire there is a strong move-
ment going on in the matter of temper-
anee reform.  And when people say that
we ought tu he satisfied with the Bill he-
ennse it happens (o be the first introdueed
Tor the last twenty vears or so—--

Mr. Angwin: What about the one in-
trodluced in 19059

Mr, FOULKES: T am quite eertain
that all thai the temperance parly does is
to iry to reduce the tempiation to drink
which many people set before their fellow

citizens. That is the point of view
T have alwavs taken up. We have
& number of people who, as soon
as 2 disiviet  becomes  fairly  well
popuiated. rusht forward and apply

for a publican’s lieense with the sole idea,
not af benefiling (he district. but of try-
ine to make ax much woney as they pos-
sibly ean. There are some who say that
ihrse people who put up large public
houses shonld be entitled to emmpensation
on the seure of the cost of the buildings:
It what T wish to impress upon the
House is thal no compulsion was plaeed
upon them 1o put up these large build-
ingr=. A man can lell the licensing bench
thai he does not propose to carry out the
eomstruetion of the buildings which the
licensing bench see fit to demand, and
there the matter would eome to an end.
The member for Kalgoorlie mentioned
the ease of a hotel at Albany. He stated
that the licensing heneh at Albany had
told the people who owned this particu-
lar public heuse that it wonld be neces-
sy bo spend some £3,000 if they wished
for a renewal of the license. Now in that
partienlar instance at Albany, what was
the condition of affairs? There was a
small. faded little publie house which had
been in existence for something like 70
vears: I am quife snre that the capital
value nf that house wounld not be more
than £600. All that these people had to do,
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if they did ool like the coundilivns made
by the licensing bench, was to retort that
they did not propose to accept the license
on those conditions; and the whole tbing
would have come to an end. But no, they
rushed forward and said, “Give us the
renewal and we will put up this splendid
palace.” And now if that license be
taken away. compensation will have to be
paid.

Mr. Walker: Bul the Bill provides tor
expensive buildings.

Mr. FOULKES: Tt leaves it to the
licensing bench. Buf what L wish Lo m-
press on  the House is that no apph-
cant i obliged to carry out these eondi-
hions it they do not meet with his views:
and [ ean quite understand that some men
would have the good sense to refuse to
enrry out the stipulations imposed by the
licensing bench in  regard to certain
licenses. Tf the licensing hench were tn
say. “If we renew this license we must
put up a huilding costing from £1,000
to £1,500,” the applieant has the remedy
in his own hands. If he does not think
it will pay. he need not pul up the build-
ing. and the whole thing is at an end.
Te my mind it seems untterly ridiculous
lo come forward and say. “We have put
up this expensive building and therefore
we should get compensation.” I have
visited these licensing courts scores of
times when applications for licenses have
been made by people who came forward
with plans and who said, “Give us this
license and we will spend £10,000; only
wive us the license and we will do any-
thing you hke.” { can quite understand
it, heranse these licenses were well worth
having, almost under any conditions. We
have known men who secured provis-
ional certificates and who, before a week
or lwa had passed. sold them for large
sums, On one oceasion I was sitling on
a licensing bench when there came for-
ward an applicant for a publican’s gen-
eral license: on inquiries T found that (he
man (o whom the license was granted
sald it three weeks afterwards for £500.
And vet the Staie. and the representatives
of the people. are satisfied that these huge
monopolies shonld he given to people =n
that vher max make hig fortunes out of
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ihean Bvew o the Bill it is astonishing
to find how easily people may oblaiv
publieans’ general licenses. There is pro-
vision made for the various fees to be
pail.  These fees have already been dealt
with by the member for Subiaco, and I
have nn wish to reeapitnlaie anything
that he has said. But take the case of
a man who applies for a  provisional
lieense—what is the fee he pays? TWhen
a new license 15 zranted to him all that he
pays iz €3, merely £5: whereas if a man
takes mevelv unimportant proceedings in
a lueal court or in avy other court, £3
will nel go very far. Bat fer a valuable
gift like this, all that he need dn is to
pay £3. Look at the encrmous expense
of ihese licensing courts. Some of the
magistrates have fo travel scores of miles;
expensive buildings have to be put up
in which to hear the applications; and
all that the State derives is something
tike £3. Like most other hon. members
1 propose voling [or the second reading
of ihe Bill. The main thing we have o
du is to see ihal these loeal option pro-
visions shall be put into forece withoul
any obsiaeles in their way. Every effort
seems to liave been made to put vbstacles
in the machinery for loeal option, and T
helieve I am not far wreng in my views
in regard to this point, namely, that the
Attorney Gencral has been honestly de-
sirvus of granting loeal option. but that
somebady scems to have come forward
and inserted new elauses. each of which
is an obstacle. One elause is to the effect
that no license shall he taken away unl
the full amount of compensation has been
granted: another clause provides for a
petition of 10 per cent. of the people:
while another lays it down that the
licenses reductiom board are to he ap-
pointed for 10 vears. We do not know
who these people may he.  They will
have most important duties to fulfil. and
[ ¢ontend that the people, if they are to
have their wishes as expressed at the
local aplion poll earried out. should have
the right to elect the men who are io carry
out those verdiets. Another obstacle is
in the provision that no man when he
vaies for this loeal option, and no dis-
triet. even though it be praetically unani-
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mous in saying that the number of
licenses shall be reduced—they have ne
gnarantee that their wishes shall be put
into foree. These five obstacles are each
of the utmost importance, and I am sorry
that they have been put in. I hope that
every hon. member will assist me in hav-
ing these obstacles removed, so that the
people shall have a true local option Bill.

Mr. GEORGE (Murray): T am sorry
I have not heard the whole speech of the
meinher for Claremont, hecause I think
that his views are in manpy respects very
much like my own. T wish briefly
to state that as far as T am con-
cerned [ recognise that the Bill
has been framed with the desire to
deal justly and fairly with all see-
tions of the community. But at the same
time T wust agree with the member for
Claremont that there are certain elanses
embodied in it which {0 my mind seem
to defeat that which we are desirous of
bringing about. A number of these things,
T think, eould bhe dealt with in Committee,
I had not intended to say anything whal-
ever on this Bill as a second reading
speech, except with the idea of trying to
get from the Attorney General, when re-
plying, some little clearer vision of what
the Bill means from his point of view.
The Minister ean be so clear and lueid
in connection with these matiers that X
am certain he will clear away the fog
from my view, and let me see what T want
io see. TFirsi of all, with regard to com-
pensation. I ohject to compensation as
it is raised in the Bill, Tt secems to me
that if the House passes the eclanses in
their present state we will really give
to this partieular traffic a right of vested
interest which rhose who think with me
deny and cannot admit, because we can-
not admit there is a vested interest In
conneection with licenses, for various rea-
sons. The renewal of a license is laid
down in the Licensing Aect, certainly there
is an important proviso in the section.
The member for Kalgoorlie, who spoke
very temperately and logically the other
evening, did not make as clear as I
wonld have liked him to have done his
views in regard to the proviso, but
the main thing in connection with it
is thalt there must be an obligation that
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the house has been decently and properly
conducted. That rests with the licensee,
The next is that there shall be no objee-
tion from the people in the neighbour-
hood. If an objection is sufficiently
strong the licensing hench cannot renew
the license. We have machinery in this
Act. showing by the fact of the machin-
ery being there, that there may be objee-
tion by the people in the vieinity to the
renewal of the license. If we allow a
compensation clause to go in applying
only to this particular trade, and not ap-
plying io any other trade in the State,
we are placing an imprimatur on vested
interests we know do not exist. 1 do
not know much about the management
of hotels; hut I know, withoent making
an atiack on the owner or landlord, that
the value of the hotel depends prineipally
on whether ihe license is granted, or, if
granted, whether it s renewed. If can-
not be yrantad unless the person applying
for it is of known good character, and
is a man whom those on the bench he-
lieve to be one who will conduet the hotel
decently and siuarely, and net run it
rowdily, If a man gets his license and
a renewal of it, soon afier the lease ex-
pires he is confronted, so far as I under-
stand, with this position. On going inlo
the hoiel he has to pay a certain amount
of money for goodwill, or ingoing, 1 be-
lieve they ecall it; at the end of his term,
although he has a renewal of his license
on the ground of good conduct, the ovw-
ner of the hotel, 1 believe I am correct
in saying. ean dewand frow him an in-
creased rent and an inereased ingoving;
and as soon as the landlord finds the
licensee is not able to pay that inereased
ingoing, and it there is another offer. all
the resuit and value of the licensee's good
behaviour passes right away from him,
and another man comes inio the hotel.
Of course, there is a transfer, hat we
know it is, rightly perhaps, not difficult
to obtain, and the man who has built up
the business and made it possible for the
license to be renewed, the man on whom
the eommunity can rely to conduct the
hotel properly, has io clear out to enable
another to get the license without the com-
wunity having the same guarantee from
the new man that the house will be con-
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ducted in the sawe orderly way. If a
man is i an ordinary trade, say engin-
eering or the drapery business, and he
has built up a trade, when his lease is
out and he does not get it renewed he
goes ont of the place without any com-
pensation; but here we have a firade

which it is considered necessary to
hedge round with all possible safe-
guards, and we give a renewsl,

and compensation on failore to renew,
1 an: not satisfied as to the justice of new
licenses whieh may be granted contribui-
ing to a eompensation fund in which
they will have no share. It does not seem
to be fair, Another point is in regard to
when this is (v come into operation. Tt
is to come into operation in 1911. I know
the answer if I ask the question why it
eannot eome into operation in 1910. Tf
it is a good thing and is desivable in the
interests of fthe Siate, as we bhelieve,
we eannot have il come into operation
too soon. The answer that will be given
me is. ‘‘Beeause there will be no com.
pensation fund that will be acerued in
1910. and we must wait until it has ac-
crued;”’ but my answer to that is that
the principle of local option appears on
all sides of the House and throngh the
country to be approved of, and there is
no reason why the machinery shonld not
he pui in aciion straight away at the be-
ginning of the vear. Loeal option ean
then decide whether we shall close any
houses. If we defer it until 1911 we will
have lost a vear, and will probably losc
something more than that. In Committea
T think that point ean be worked on, and
I intend to go into it. There is another
point in econmection with the Bill; that
is as to the closing time. 1 see no rea-
son why hotels should be allowed to re-
main open so late as they do. I think
it wonld be a benefit to the eommunity
if they were closed at 10 o’cloek, instead
of, as now, at 11 o’cloek. There is also
another thing I hope to see altered in the
Bill. and that 1s in regard to special per-
mits given from time to time by magis-
trates on the licensing bench. Sometimes
they give a permit for a botel to remaiu
open till midnight. YWhy do they give
that? Tt is because there is some special
affair going on. and they think that the
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people want to gei an extra quantity of
liquor that night. If it is right to allow
the hotel to remain open to a special hour
on a particular night, it is not wrong to
allow them to remain open every night
to that bour; and if it is wrong to allow
them to remain open tv a lale hour on
every night, it is wrong to allow them to
remain open on these special nights. T
would like to see the hufels closed at a
mueh earlier hour. 1 am not going inie
the intemperate statemeuts on oue side
or the other. We know that fanaties on
eitlier side make statemeiis (hat are not
always temperate. I know hotelkeepers,
decent, honest men, fit for any company.
T have heard statemenis made in regard
to a number of hotelkeepers filling people
with drink to empty their poekets. There
may be soine seoundrels of that kind, but
they are nnt confined to hotel-keeping,
they are to he found in all sections of
the communiiy. We should put on one
side the idea that because there are a
few black sheep among the hotelkeepers
we must econdemn fthe whole body; just
in the same way if a member of a church
swindles people in land transactions, or
in that kind of thing, we would not
candemn the whole choreh. Do not let us
think that if a man engages in the traffic
he must he unworthy of being eredited
with any of the good motives of man-
kind. There is another thing I should
like tn see come into foree in connection
with the Bill. T know there is a clause
that the annual value shall be.taken by
the rent paid and also by the proportion
per yvear of the ingoing, but T should like
to see it in the Bill in sach a form that
munieipalities in which the hotels are
sifuated should also levy their assess-
ments upon the value of the rent paid
and also upon the proportion of the in-
Unenestionably the rental value
of the hotel iz the intal of what a man
has to pay in the years he holds the lesse.
Why thev fix a eomparatively low rentfal
value and comparatively high ingning
value is 1o keep the assessment low
for mumicipal rating and taxation
purposes. I, therefore, would like to see
a clause in the Bill dealing with that
point. T dn not know (hal T am any

woing,
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more ungallant than any other member
of the House, but I bave certainly a pro-
found respect for what are called the
weaker sex; and if it be possible I wounld
like Lo see it that there will be no women
or barmaids behind the bavs. I have u
great respecl for these ladies. Many of
them are as worthy of being called ladies
as any on God’s earth, but I do not like
to see them behind bars. Because I res-
peet the sex so much, T would prevent
them from listening to some of the
language that one on occasions does hear
at bars; and if there is a ¢lause by which
they can be taken from behind the bars
and put into other vocations more suil-
able for the respect we hold for their sex,
T should be pleased. I do noi wish to gn
into the ancient days. My life has shown
me that we have (o deal with the present,
from the experience, of course, we have
in the past; but where we have a Bill
-dealing with an evil which everyone ad-
mits-—because it is all over the world and
is ai the root of many of the ills and
poverty we have—let us deal with it witn
the common sense we have to-day. I do
not suppose any of us would get all we
desire, but we want to get in the Bill as
much as we possibly ean to make it a
workable mmeasare, and one that will as-
tempt to do some good in the state of
things we find to-day. The question has
been raised as o when the vote should
be taken. I am thoronghly in favour of
baving it taken on the day of the Parlia-
mentary elections if it is possible to dn
i; because, as has been said, it is very
diffieult to get a large proportion of elee-
tors to come in even on Parliamentary
election day, even when there is a strong
contest, and even with all the inflnence
we can get of Parliamentary organisa-
tions or of personal attraction. How
much more so must it be on a question of
this sort, which really has to do in some
measure with fthe self-indulgence of us
all, A man in the country districts may
have something to do with his crop and
says, “‘I will not hother;’’ and so de does
not bother; and his wife does not bother;
she has to look after the hens and dairy
and she does not go. But it is just pos-
sible that on Parliamentray election day
the farmer will come in, or both will

[ASSEMBLY.]

come in, and I see no reason why the
people should noi be asked the question
on the day they are asked to select their
Parliamentary representatives. Another
thing te be looked at is the question of
expense. When we have this issue placed
hefore the electors on the day eleations
are leld we have returning officers and
we have the printing done, and the ex-
tra cost is simply a liltle more printer’s
ink on  the partienlar hallot paper;
whereas on another day we would have
all the organisation and incidental ex-
penses to be gol f{ogelher For a vote

The provision placed in the Hill
with  vegard to  the gquantity of
persons 1o vole shows elearly that

whoever lind rhe drafting of the Bill
was tully alive to the difficulty of getting
people to the poll. It seems ko me that
there ean be no question with regard teo
thai. There is unother point that I would
like io speak on, and that is with refer-
ence to ibe transfer of licenses. I have
seen severnl insiances where there have
heen transfers from one distriet 1in
another. | know of one partieular iu-
stance in the distriet represented by the
member for Wellington, where a hotel
license was granted at Waroona, where
at oue time there was a saw-mill. There
wag at that time plenty of trade and the
hotel met all publie requirements. But
as soon as the saw-mill ent oul this
license was bought and was transferred
to anvther part of the distriet. Whaf 1
would point out is this: it appears to
me [hat a license, if it is granted, fullils
a public need, and when that publie need
is exhausted and when the people have
gone from the distriet, surely to goodness
it is a fair ¢laim that that license should
be extinguished, and that if a new license
is required for ancther part of the dis-
triet, the question of granting that new
license should then be put to the vote
to enable 1he people to determine whether
they want il or not. The transfer of a
license is comparatively easy compared
with getting a new license, and it seers
to me that the question of tiransfers
miglt be fully gone inte and a provisiou
made that when there is no longer any
necessily for a license, that license should
he extinguished. There can he little



[21 SerrEMBER, 1909.)

<ompensation required in sueh eircum-
stances, and if a new license is needed,
well, iet the people decide. T do not
know that I need say more. I only ask
the Attorney General and the members
who have discussed the measure to show
e, if T am wrong, where T am wrong.
If I am wrong I am open to have my
convietions altered; if I am right I will
ask members to assist me to amend the
measire in the directions that T think
are necessary.

M. GILL {Balkatta) : T desire to make
a few observations in eoiibection with
this important matter that we have be-
fore us to-night. But before doing so let
me say that T desire to compliment those
people who have heen suecessful in run-
ning the Government to earlh in con-
nection with this important reform.
Liguor law reform has been before the
public now for a great number of years,
and the Govermmnent have had it in their
front  window exhibiting it for many
vears, and I am pleased to see that they
have brought it down and placed it on
the barwain counter, and that we have it
bere for discussion to-night. It is an im-
portant matter, but T am afraid that the
Bill we have hefore us will not give the
satisfaction to the people that we all de-
sire, However, I suppose no Government
will bring in 2 Bill of sueh great import-
anece dealing with such a contentious mat-
ter as the one before nus and give safis-
faction to every member of the com-
munity.,  Still. there is this amount of
satisfaetion, and the one redeeming fea-
ture that I see in the Bill is that the Gov-
ernment have recognised the right of the
peiple to ceontrol the liguor traffic.

Mr. Bath: They have recognised the
referendum.

Mr. GILL: That is the redeeming fea-
ture.

The Attorney General: We have had
the referendum for years.

Mr., GILL: The conditions attached to
the referendum are the objecttonahle fea-
tures. The Attorney General, in intro-
dueing this Bill, T do not know whether
1 misunderstood him, but T took his re-
marks fo mean that, mneh as we wished
to =ee thiz Bill necupying a place on the
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statate books, he would rather have ii
relegated to the serap heap than have a
measure which seeks to eommit an in-
Justice in order that good may come. I
took that statement to mean that the Gov-
ernment, in the event of the compensation
clauses being wiped out, would drop the
Bill.  Whether T am right or wrong I
cannot say. As far as I am concerned,
and I believe the majority of the House
are concerned, rather than agree to the
compensatinn  elauses of the Bill they
wonld prefer to see it relegated to the
serap heap, 1 am eonfident fhat . the
peeple will not consent lo compensation
in any form whalever., [ do not consider
that any monetary conpensation is neces-
sary, The Attorney (ieneral stated that
he enmsidered that ihe licensees have a
legal right to elaim compensation. and the
hon. memhber for Kalgoorlie laid it down
delinttely that they have a legal right to
compensalion,

The Attornev General: PParliament has
the rizht to destroy this.

Mr, GILL: Thal is w quesiion 1 eannot
express an  opinion on if the liability

exists. If ir exists, as the Attorney
General says it does, and as the
member  for  Kalgoorlie  has  alse
stated. then the Government have =

clear dufy to perform in reference io
meeting their liahility. The people of the
State have nol asked the Government to
repudiate any liahilitv. Tf it exists it is
the duty of the Government to pay com-
pensation out of révenue, and nat ask
the landlords of the hotiels to contribute
the amouni of compensation necessary to
rlose any of the hotels. The Attorney
(ieneral was not quite se emphatic as the
member for Kaleoorlie, but he eertainly
did hedge simewhat arcundd an interjec-
1ton by the memher for Subiaco in con-
uection with this ¢uestion, and then he
ot ot to the woral aspeet of it

The Atlurney General: The moral as-
Pecl 18 very important,

Mr. GILL: If the moral aspeet i3 more
important than the lezal aspeet. then the
Iezal aspeet is not verv great. However,
il is the moral aspect thar the Attorney
Gieneral dealt with mostly. The At-
torney (teneral knew the inwportance that
the House would attach to it and that the
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people would aitach to the question of
compensation. Why did not the Attorney
Cieneral bring forward some authorities
to support his contention? Surely there
are some cases in this or some other coun-
try bearing upon sueh an important
question as this. I do not remember the
Attorney General mentioning any cases
in support of his argument, and neither
did the menther for Kalgoorlie.

The Attorney General: You are going
outside my argument,

Mr. GILL :  The Attorney General
spoke more on the maoral aspeet of the
sunbjeci. and there eannoi he any cases
dealing with the moral aspect. Perhaps
the Attorney General could have quoted
cases dealing with the lezal aspeet. He
mentioned. T think, one ease similar al-
most te our own,

Mr, Foulkes: Tn New South Wales
they refused to give eompensation.

Mr. GILL: Certainlv. and they ridi-
culed the idea of eowmpensation, Mr.
Wade, when he spoke on this question,
quoted many cases where the law is simi-
lar to the law in this eountry. and in
no instance have the eonrts upheld claims
for compensation. I was going to men-
tion that I helieved there wias a ease de-
cided in this State on this very ques-
tion. I have not had ftime to look it up,
but I believe it eame before our Full
Conrt some two years ago. Perhaps the
Attorney Generval has it at his fingers
ends, and if so he may give the House
the benefit of if. I.am informed, acd I
believe it is correct, that a license was
refused on grounds which the licensee
did not think justified the refusal of the
venewal. He appealed to the Full Court,
and Mr. Justice MeMillan gave the deci-
sion of the Full Court, and it was that
the licensee had no claim whatever and
conld not compel the licensing beneh to
1ssue a renewal if they did not think ft
(o do so. T am informed that the Judge
did not gzo into the merits of the case,
whether the house was or was not pro-
perly conducted. but simply gave his de-
eision as to the right of the bench to re-
fnse a rencewal to any person, If sueh is
the case we need not go to any other
eounlry. We have a decision here in our
own coarts, and it is the duty of the At
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torney General, if such a ruling has been
given, to give us the benefit of his know-
ledge. This case having been decided by
our Full Counrt shonld seitle the whole
question in the minds of hon. members.
That is the way I look at it.

Mr. Bath: Now you had better have a
2o on the moral grounds.

Mr. GILL: T ani simply dealing with
the right as it exists mt the present time.
The whole subjeet has been pretty well
debated to-night by the member for Subi-
aco, the member for Claremont, and the
member for Murray. I simply wish to
say that T am salisfied that no legal
right exisis. and as for any moral right,
I fail to see where that exists with regard
to a license. There is the aspect of the
question mentioned by the Leader of the
Qpposition, with regard to compensation
as provided for in this Bill, if the House
passes the elauses as provided here, that is
that we will be legnlly responsible for
eompensation.

The Attorney Creneral: In this Bill?

Mr. GILL: Yes. [If the Bill is passed
we are legally responsible for compensa-
livn {o the houses. We are accepting the
liahility.

The Attorney (ieneral:
compensation.

Mr. GTLL: We nccept the responsi-
hilitv and the liability of seeing that com-
pensation is given to the houses that are
closed. There is another clause provid-
ing how yon are to raise the amount of
money; but you accept the responstbility
and the labitity of providing compensa-
tion for the hounses closed.

The Attorney General: Not heyond a
certain amount.

Mr. GILL: I de nof think there is a
stipulated amount here.  You fix the
amount,

The Altorney General: There is no lia-
bility bevond (hat.

Mr. GILL: Beyond the two and a half
per cent¥

The Aitorney General: Yes,

Mr. GILL: Are we accepting the lia-
bility or not.

The Attorney General: If the hon.
member means by liability the same obli-
sation we would have to meet, no; not
hevond the liability of ecompensation.

We provide
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Mr. GILL: We either have to see thai
tlie money is found or else we canneot
close the hotels, if the amount of money
is not sufficient the hotels will not he
closed ?

The Atiorney General: Yes. /

My, GILL: That is what I want t¢ get
at; 1 am clear on that point. The Leader
of the Opposition spoke on that question
the other night and the Attorney General
did not appear to take much notice of
him. It was not made clear to my mind,
and [ am certain it was not made clear to

" the mindz of other members.

The Attornev General: Out of nothing,
nothing eomes.

Mr. GILL: There is a good deal in
that, when we get down to bedrock in
the .matter. 1 am pleased the Attorney
General has aceepted the responsibilify
as to the provision in Clauses 97 and 98
providing for compensalion being given
to houses that are closed, and I am satis-
fied when members realise the position
they will give their whole-hearted sup-
port to thuse in favour of wiping out
the compensation clanses from the Bill;
there is no justification whatever for
them. There are many reasons that
can be advanced against the compensation
clauses. 1 de not intend to zo into them,
but the Attornev General advanced the
reason the other night that there is only
a moral ground. He said that a certain
hote] was worth five hundred or six hun-
dred pounds when built, and that by
getiing a license, the value of the place
was nereased to four thousand or five
thousand pounds: the license enhanced
the value to those premises. T maintain
therefore that no moral nght exists, be-
cause no compensation should be given
to a person where there is no loss; but
where there is an increase in value, the
moral right is on the other side. and it
should he the duty of publicans to com-
pensate the State for being allowed to
have these places. I cannot see anv rea-
son whatever why compensation should
be paid as rezards the licenses morally,
and T am zatisfied from what the Attornev
General said. legally they have no claim.
The Bill iz not as satisfactory as I wonld
wish. One most  important matter, 1
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think next in importance to compensation,
is the composition of the comt. T am
strongly opposed to the wpomipnation of
members of the court. We have had
nominees conducting the licensing benches
since the [hcensing Act has been in foree,
and 1 am satisfied that they have not
given satisfaction to the people of the
State in any way. We have known many
instanees where botels have been placed
in loculities divectly in opposition to the
wishes of the people, and when such a
thing as that exisis we are justified in
opposing neminee courts in the future.
[f we have elective conrts, no =ueh thing
as that will oceur. Hy havitg eourts
elactive they will he nnder the conlvel of
the people, and naturally will earcy out
the desires of the people in connectiow
with new licenses or ihe renewal of
licenses.  Members may remember that
some lirtle fime ago an inslanee occurred
where a licensing bench gvanted a pro-
visienal leense for premizes not very far
from this House. It was granted direetly
in opposition o the wishes of the people.
Petitions were sent in—there was peti-
lhon after petition sent in—in opposition
to the hotel at that particolar spot; but
on ane oeeagion the people were caught
napping, and the eonsequence was that
the licensing bench jumped at the oppor-
tunity of pranting a license. This will
apply in many other cases. When licens-
inr henches agt in this manner, we should
he suspicious and see that snme change
is made for the better: if we have a
change it cannot he for the worse. The
BRilt chiefly deals with local option, and
in that respeet it is not all that it claims
to be. When we look for local option wa
naturally think that it means the handing
over of {he liquor traffic to the people of
the Siate: this is generally aceepted as
the meaning of loeal option. This Bill
does not by any means give the control
of loeal opiion into the hands of the pea-
ple.

The Attorney (General:
further than yeur Bill did.

My, GILL: T have never had an oppor-
tunity of framing a Bill

The Aitorney General: The Bill intro-
duced by the Labour Government.

Tt woes much
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Mr. GILL: I cannot help what was
done some years ago. We may have be-
ecome more enlightened or more advaoced
sinee then.

My, Walker: Six years makes a lot of
difference.

My, GILL: [f this Bill is more ad-
vaneed than the one introduced five years
agzo, T am pleased to hear it, and must
congratnlate the hon. member on the pro-
gress uwade. I am satisfled if the Bill is
net altered in the direetion desived, that
the time is not far distani when someone
glse will be given an opportunity of send-
ing one along of a more progressive
nature; still T am not at all satisfied with
the eonditions and stipunlations in regard
to loeal option. T kake strong exeeption
to the restrictions contained in the Bill.
We have restriction in the way of peti-
tions, and it is a matter of restrietion
to the general prineiple of loeal option.
We have restriction with regard to voting,
amnd fthe norsber of wvotes that shall be
cast, and the majority that shall be east.
We bave restrietions in all these diree-
tions, and I say no resirietions of that
kind have any right whatever in a local
option Bill. T snppose we shall find pre-
cedent for them in the case of the other
States: but if they have made misiakes
in this direction in the other States, it
ts our duty to rectify those mistakes.
We have lagred behind the other States
verv munch in the past, they have pro-
eressed far ahead of Western Anustralia
in regard to this class of legislation

The Premier: And the number of
hotels.

Mr, GILL:: For years they have had
local option measures on their statufe
hooks. and if they were only moving to-
day, there is a chance that some of the
restriefions of this Rill wonld not be
found an the statute books of New Zea-
Iand and New South Wales. Beeause
these restrictions are to be found on their
statute books, that is no reason why we
should eommit the same error in fthis
State. T am satisfied 1t is not in the best
interests of loeal option, and that it will
not be in aceordance with the will of the
people if these resirictions remain in the
Bill. Consequently T shall do my utmost

[ASSEMBLY.]

to have them removed. and I believe there
is a sufficient number of members in the
House to see that the Bill is made what
it is represented to be, a local option
Bill in effeet, as well as in name, There
are many other matters T should like to
deal with now. We shall have an op-
portunity in Committee to deal with
them more in detail; but there 15 one
other matter I should like to touch on,
and that is in regard to the number of
lieenzes confained in the Rill, Tt 13 sim-
ply a eopy of the originnl Aet in that
vegard, and we find there are fifteen dif-
forent kinds of licenses in Lhis State to-
dav. I am of opinion that we ean with
advantage reduee that number consider-
ably, [ am satisfied it would be a great
advautage if we could eonfine the hquer
business to the one building, and with
that ohjeet in view T hope we shall be ab'e
1o reduce the nmumher of licenses existing
to-day. There is one partienlar license
—T do nol see the member for Bwan
here, T suppose he will fight the question
—1hat is the wine license, and it is one
o which | have a great objection. I
wish to see it wiped out of the Bill. We
ghall have the wine-growers—the mem-
her for Swan and other members— pro-
iesting vivorously if there is any opposi-
tiom raised to this elass of license,

AMr. Collier: Doy not aniicipate opposi-
tion,

Mr. GILL: T am simply stating what
will happen. As far as wine licenses are
concerned, T think they are one of the
createst curses in the State to-day. I
do not know a great deal about them in
the country distriets, but T know what is
happening in Perth. Wine licenses ars
wenerally held by keepers of fruit shops:
and lolly-shops, and fish-shops, and by
other shops generally eondncted by the
foreign element—a elass of persons who
have no regard for the welfare of those
who do business with them. Conse-
auently T say that the wine licenses are
one of the greatest curses we have in
Perth to-day, there is no shadow of doubt
ahont that. For the henefit of those who
ohject to the cancelling of wine licenses,
T say ihey will have to bring forward a
better recommendation than they can
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show in Perth to-day if they wish to con-
tinue these licenses. The examples we
bhave mn Perib in connection with wine
licenses are no justification for a contin-
nanee of them, and I am satisfied it would
be of benefit to the community as a whole
if we wiped the wine licenses off the stat-
ute hook. There are grocers’ licenses and
other kinds of licenses, and I hope to
see them wiped out so that we may have
fewer licenses and concentrate the traffie
if we can under one roof, so that wa
shall have it under control and thus be
able to supervise it more than it is pos-
sihle to do to-day. There are other mat-
ters thal may be touched on. With regard
to the licensing of railway refreshment
rooms, that has been dealt with already,
and [ think something shonld be done
in the matter. I do not think it is rea-
sonable that these people should enter into
competition with those outside, and sell
lquor at all hours of the day and night
to the publie.

Mr. George: Where do they get that
power?

Mr. GILL: I have no hesitation in say-
ing that the refreshment rpom on the
Perth station caters as mueh for the out-
siders as the travelling public.

Mr. George: Then they have fallen
from grace in the last two years; I
stopped that.

Mr. GILL: The hon, member made 2
wyreat misiake if he thought he stopped
it, as all the junior porters in the sta-
tion could have told him. That question
might reasonably be aitended to. With
regard to clubs, that is another matter I
hope to see brought under the provisions
of the local option clause. A good deal
has been said about clubs, and there is
justifieation, from what I ean hear, for
what has been said, and if there is justifi-
cation then it is only right that elubs
shonld ecome under the provisions of this
elause. Lel the people deal with them
the same as with the other drinking es-
tablishments. I have no intention of
taking up more time, and only wish io
say I hope the Government will not make
the eompensation clanses what may be
termed a vita! issue. I trust I have been
mistaken in my resding of the Attorney
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Geveral’s remarks in that conneection.
The Bill is of great importance, and it is
the framework of a good Bill. With a
little alteration in the way indicated by
members—certainly some of the proposed
amendmments are very important—and if
the Government are prepared to make
this an open guestion and deal with it
with o desire to place the Bill oo the
statute book, the time is not far distant
when the measure will have become law
and will give great satisfaction to the
people of the State, and be of mueh
benefit and help to verv many people.
Let the question be dealt with in an open-
minded manner, let members have a free
hand, let not the Government make any
of the questionz of vital importance, and
then we will have a Bill that will be an
advance on anything dealing with the
liquor problem on the statute books of
Australia to-day.

The PREMIER (Hon, N. J. Moore):
In order to give the hon. member for
Kanowna (Mr. Walker) an opportunity
to reply earlier in an evening I step into
the breach, although I do so rather re-
luctantly, as up to now there is not very
much to reply to, inasmuch as it has been
recognised, even by the opponents of the
Bill, that it furms the Bramework of an
equitable measwre. We do not as a rule
get let off as easily as that, Ti is one
of the most effective measures of reform
vet introduced to the House; it was in-
troduced by my learned colleague in a
speech which was worthy of the subjeet
and the occasion. Right through, in
dealing with the liquor guestion, the Gov-
ernment have been accused of insincerity,
and even the Leader of the Opposition,
during his remarks on the second read-
ing, said he was rather surprised that the
Bill should have been of so advanced a
character. Criticisms of a similar nature
to that have been advanced against the
Glovernment on more than one oceasion,
bui we are satisfied thai the record of
works accomplished and promises ful-
filled since our policy was first enunciated
three vears ago, will compare very fav-
ourably indeed with the reecord of any
Administration, not only in Western Aus-
tralia but in the Commonwealth. How-
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ever, this is not the occaston to more than
briefly reply to this very unfortunate
hahit, which is becoming prevalent, of
aeeusing one’s opponents of being in-
sincere. It is the accusation of very
narrow-minded persons who, as a rule,
measure other people’s corn by their own
bushel. During the pre-sessional Speech
I delivered twe months ago, we fairly
well outlined the prineiples of the Bill
as now submitted. I ecan assure members
the Bill was not drafted and compiled
without a considerable amount of discus-
sion; we recognised that in tackling a
question of this kind we had a problem
which called forth the best efforts of the
members of the Government. We did
not confine our enquiries to this State,
but, as members ave aware, a speeial
Commissioner was despatched to New
Zealand, in the person of Mr. Carson,
with the view of obtaining information
in regard to the licensing laws of that
conuntry, as well as those in the Eastern
States. He was given a commission to
make impartial enquiries, and he took the
opportunity of meeting not only repre-
sentatives of the temperance advocates
bnt also representatives of the liquor
traffic, and T think it must be admitted
generally that the report snbmitted is a
very valnable contribution to the litera-
tare in connection with loeal option.
Last vear we were twitted with not being
in earnest, and the measure we intro-
duced with the object of preventing any
new licenses being granted was, we were
told, introduced by us well knowing that
it would be relegated to the waste paper
basket in another place. As the resnlt
of the pagsage of that measure no new
licenses have heen granted in Western
Australia during this year, and althongh
repeated applications have peen made for
Exeenlive Couneil approval to allow ap-
plications for new licenses 15 miles dis-
tant from any existing hotel to be con-
sidered by a licensing bench, Cabinet re-
frained from giving that permission, in-
as much as we considered that in the
event of this present measure coming into
foree. and compensation being allowed,
we would be huilding up additional lia-
bilities. During this year the population
will have increased by something like
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8,000 souls. Oa the quota allowed in Vie-
toria this would mean that something
like 32 hotel licenses would have been
granted if we had carried ount the same
principle as they have there; thai is to
say, that in every centre with 1,000 in-
habitants four hotel licenses might be
granted. As a matter of fact, during
that time, as you are aware, no new
licenses have been granted, and this
merely goes to show that had the tem-
porary measure been infroduced a few
years ago there would not have been any
great demand for local option at the
present time, as the hotels would not have
heen in exeess of the requirements of the
people.

Mvr. Bolton: This was not the frst time
ihe temporary measure was introdueed.

The PREMIER: It was introduced by
the present Government, and it is no use
having a Bill unless it is earried inte
effect.

Mr. Bolton: Other Governments intro-
duced it. _

The PREMIER: They were only kile-
flying. It bas been assumed right through
that the effect of this new measare will
be that licenses will be reduced very con-
siderably. There is no doubt that in
some c¢ases they will be, but there are
cases where the number of licenses will
be increased. I know my friend the
member for Forrest, and others who have
had experience of the timber distriets,
know of places in different centres in
the South-West where applications have
been consistently refused for the last tew
vears. It will be interesting to note the
result of local option in these partiecunlar
centres. I think that in some cases there
will be an increase, and if there is it will
be preferable to the sly grog shanties
existing there now. That reminds me of
a story T onee heard as to a no-lieense
centre. A stranger arrived in that dis-
triet and aceosting the first constable kv
came aeross, he inquired whether it was
possible fo get a liquor in the town . Tre
policeman walked him down one or two
streets and pointed to a huildiug. asking
the stranger whether be noticed it. The
visitor replied, ‘‘ certainly,’” and the con-
stable said, ‘*Well, that is a chureh.’’
The stranger continued, *‘Surely 1 ecan-
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not get any liquor there,”’ and the ccn-
stable replied, ‘No; that is the ouly
place where you cannot get a drink.’’ At
some of these camps the condition of
affairs is almost as bad as at thai parii-
eular centre. So far as the hotels of ihe
State are concerned, it must be generally
recognised by those who have had the op-
portunity to travel round the State, that
they compare more than favourably with
the hotels tn the Eastern States, and we
recognise that the great majority of the
hotelkeepers are respectable, law-abiding
¢itizens, and have equal rights with -other
members of the eommunity. As such,
they are entitled to fair consideration in
a question of this kind, which so vitally
affects their interests. To-night we heard
an exhaustive eriticism of the Bill from
the member for Subiaco. He was very
eloquent in pointing ont that he was
averse to eompensation, that he did nct
think it was equitable and he was op-
posed to it; and that in his endeavour to
elicit information from the Atterney
General the hon. member had asked
whether there was any limit to the At-
torney General’s wriggling. Well, tha
hon. member (Mr. Daglish) did not
wriggle; he turned a fair somersanlt, a
complete volte face. We find that in his
Bill, and which I presume was supported
by hon. members opposite—

Member: You were here and you cughi .

to know.

The PREMIER: I did not support the
Bill because it was not liberal eucugh.
There was absolutely no local optien pro-
vided for and no provision for any re-
dnetion except after ten years.

Mr. Bath: That is wrong.

The PREMIER: The member for
Subiaco said when introducing his Bill in
1905—-

““With regard to new licenses there
can be a full and complete loeal op-
tion; btut in regard to old licens:s, re-
cognising the right that exists on the
part of the lieemses, it is proposed in

the Bill to give them a time compensa- *

tion, that is, to give them a right of
renewal for 10 years on the under-
standing that at the expiration of that
10 years no right exists under the see-
tion of the cld Aet I have already read,
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and that they will have been zon:pen-
sated by the amovnt of trade they hava
been enabled to do and the amouni of
profit they have been enabled io =ot
during the 10 years. Therefore tiwe
. compensation is adopted insterd of
monetary compensation.’’

The prineciple was absolutely admitted.

The hon. member continned—

“And the Government regard time
compensation as likely to be more satis-
factory to the State and to work very
much more to the advaniage of the
people of the State than monetary
compensation would. At the end of
the ten years it is nol proposed in this
Bill that any license shall necessarily
be lost. It is noi proposed by one
clean sweep that licenses shall be swept
out of existence; but it is proposed at
the end of the 10 years all old licenses
shall come under the control of the peo-
ple in the districts where licensed
houses exist, just as if from the outset
there were no licenses granted under
the provisions of the Bill now under
discussion; and it will then be open to
the people of any district to vote on
the same principle as at present the
people of New Zealand are voting,
either for an inerease, a reduction, or
no license at all. However, until that
10 years’ notice has expired, the possi-
bility of introducing what is known as
the ‘direet local veto’ cannot be recog-
nised. I wish to be thoroughly em-
phatie in regard to the views of the
Government on this point. We recog-
nise that the State has entered into an
obligation under the existing Act to
certain licenses, and that the State
must earry out the obligation to the
uttermost letter. Farther, we recog-
nise that, even supposing some good
were likely to result from dispensing
with this notice and with compensa-
tion, it could only be as the resnlt of
a direct act of repudiation on the part
of the State, an act which I believe

- this House wonld never dream of enter-
" taining, and which this Government at
all events wonld not be prepared to
propose.”

" That is as definite a statement as one.
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eould have. The hon. member was very
eloquent on that oecasion; and I fancy
now I ean hear the lond applause of hon.
members.

Mr. Heitmann : Would you kindly read
the views of the present Attorney Gen-
eral five years ago?

The PREMIER:
night. .

Mr. Taylor: Somebody should move
to destroy those Hansards.

The PREMIER : As Treasurer I wounld
welecome that motion. At the same fime
I wounld like to point out that there was
no provision in the Bill in 1905 for a re-
duction. Surely the provision in which
we allow for compensation to be contri-
buted by the hotel-keepers is more pre-
ferable to the restricted proposal then
endorsed by some hon. members who op-
pose compensation? Surely it is bet-
ter to allow the publican to pay towards
an insurance fund and enable a redue-
tion to be made, than to postpone the
eoming into foree of loeal option for an-
other ten years? That is the alternative.

Mr. Bath: It will be 1921

The PREMIER: But the provision
comes iuto fovee al once. The 3 per cent.
fund, as pointed out by the Attorney
General, will provide approximately
abont £20,000 a year, and that will pro-
vide for a certain number of hotels being
closed. [ would like to point out for the
information of hon. members that in New
Zealand where they have no ecompensa-
tion hotels are being wiped out at the
rate of 30 a year, while in Victoria where
there is compensation licenses are heing
reduced at the rate of 100 a year.

It is our turn to-

Mr. Taylor: They are redueing 1,300

licenses in Vietoria ont of a total of
6.0040.

Mr. Collier: For what year are those
fizures for New Zealand

The PREMIER: The same year as
Vietoria,

Mr., Collier: But New Zealand has been .

reducing for years past, whereas in Vie-
foria they have only started reducing.
The PREMIER: In Victoria oui of
the 1907 fund there were 63 hotels re-
dueed, the compensation paid being
£32,596. Out of the 1908 fund there were
113 closed, the compensation paid being
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£60,245, while since then there have been
20 closed and compensation of £6,636
was paid. The total number closed to
the 31st December, 1908, was 196 at the
cost of £99,177, while 12 were also closed
but remained to be compensated. The
strange portton is that at the same time
the per capita expenditure on liquors in
Vietoria is going down while it is in-
creasing in New Zealand. Tt is argued
that the inclusion in the Bill of the pro-
vision for compensation is unjustified for
two main reasons. PFirst, it is argued
by the L.eader of the Opposition, and
also by the member for Subiaeo, that no
legal right to renewal attaches to exist-
ing licenses, and therefore Parliament
would do a grave wrong to create such
a statutory right. The second argument
is that compensation would operate to
restrict the will of the people because of
the alleged inadequaecy of the compensa-
tion fund., Leaving out the legal right, he-
cause I do not think T am gualified to
deal with a question on which so many
legal luminaries differ, I would like to
point ouf, with New Zealand excepted, in
all English-speaking ecountries the moral
right of the licensee to receive eompensa-
tion or to be allowed a time limit for the
deprivation of licenses is recognised.

Mr. Bath: Tt was not recognised in
New South Wales,

The PREMIER: Yes, there was a
time limit. T mentioned “time compen-
sation.”

Mr. Bath: “Time,” but not necessarily
“sompensation.” Tt was expressly de-
nied that it was compensation.

The PREMIER: Is it better that we
should make it ten years or that we should
pay compensation and reduce to-morrow,
and at no cost to the community? That
is what the temperance people have to
consider—whether it is not better, if they
cannot get the whole loaf, to get some
fair measure of reform rather than post-
pone the operation of local option
for 10 years. In Vietoria compen-
sation is payable for all ume in
respect of all licenses granted be-
fore 1885. TIn South Australia fifteen
years’ notice was given to the trade, and
in the meantime compensation was pay-



(21 SEPrEMBER, 1909.]

able for licenses wiped out. I think it
was last year in South Australia that the
15 years’ period expired. Since then the
hotels closed do not receive compensation.
In New South Wales compensation is
not paid, but if ‘*reduction” or “no
license” is carried the house closed is to be
allowed a time limit. Compensation,
inoreover, may be justified on the ground
that, whatever may be the strict meaning
of the law, everyone knows, notwithstand-
ing the member for Claremont, that there
has been a taeit understanding that re-
newals will he pranted subject to good
behaviour. 1 would like to point out also
fhiat =0 far as we in this State are cond
cerned we recognise the goodwill of the
license in as much as so far as probate
duty-is econcerned in the case of an estate
being valued for probate duty the good-
will i# considered and duty has to be paid
on if. As a maftter of faet, we all know
that in municipal tazation a hotel is al-
ways taxed higher from the fact that it
has practieally the right to a renewal
A mueh higher tax is put on the hotel
than is put on the ordinary living house.

Mr, Angwin: No; it is only on the
actnal rental.

The PREMTER: We know that where
without a license a house is worth £100
with a license one conld get £300 or £400
rental. Af ihe risk of wearying hon.
members I would like to quote the re-
marks of Mr, Balfour on the same sub-
jeet. Mr. Balfour said—

“T really shonld like to ask serious
men among the opponents of this Bill
—1 will not say honest men, because I
am convineced of the abhsolute honesty
of even the most extreme and fanatical
holders of what are wrongly described
as temperance opinions—whether they
have considered the methods by which
they propose to treat those who earry
on what is undoubtedly a legitimate,
and as I consider, a necessary trade,
necessary in the sense that no commun-
ity will eonsent to do without it, if in no
other sense. A practice has been al-
lowed to grow up, and I do not think
the law prevents it, by which consider-
ation ean be and is constantly parted
with by these people for value received.
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These people may be compelied under
the cxisting law to spend large sums of
money upon their premises.  These
peopie if their houses happen to stand
in the way of sireet improvements are
eompensated under the Land Clauses
Act, as if they were copy holders, for
the full amount of their premises.
These people are rated, these people
are taxed. Every incident and every
hurden of property is theirs exeept rea-
sonable seenrity. By reasonable secur-
ity I do not of course mean freehold.
The hon. member for the Spen Valley
talks as if we intended to give free-
hold value to the people who have no
freehold value. We intend to do noth-
ing of the kind and nothing in our Bill
will do it. My Right Hon. friend the
Home Seeretary told the House that
the maehinery by which the value of
this kind of property is to be estimated
is preeizely the machinery which deter-
mines the amount at which it should be
taxed, May 1 ask hon. gentlemen
apposite whether they think a man
should be taxed on opne value and dis-
possessed on another? If a licensed
holder dies his son or his widow gets
his property less the death duties which
are estimated upon a certain  value
whieh the license is supposed to have.
That is the valne we attribute to it in
this Bill, and how any mar can say
that that value is excessive without at
the same time saying that the Chaneel-
lor of the Exchequer has been robbing
these people ever since the passing of
the death duties, I am wholly unable
te understand.”

Mr. Scaddan: Would no! that be the
value of the unexpired portion of the
lease?

The PREMIER: No, it would be the
value of the godwill, The licensee wonld
have to pay probate tax on the value of
the goodwill,

Mr. Bath: The owner gets it, not the
licensee.

The PREMIER: The State gets it; the
State eollects death duties on the goodwill.

Mr. Bath: From the owner.

The PREMIER: From the relatives of
the deceased licensee,
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Mr. Taylor: The unexpired portion of
the lease?

The PREMIER: What is the good of
the lease if he has not the right of re-
newal of license?

Mr. Taylor: The tenant has no right
of renewal.

The PREMIER: The member for
Subiaco stated that the Jandlord had noth-
ing to do with it

Mr. Hudson: The license should go to
the premises and not to the licensee.

The PREMIER: It is given to the
licensee on condition that the premises are
brought up to a certain standard. It is
not given to the landlord. Much as I would
like to continune this conversation with
three or four members at the same time
I veally cannot manage it. Mr. Balfour
continues in his speeeh, and I want hon.
members to listen to this—

“T have already told the House how
much T regret the folly of the legisla-
tion whieh has allowed these monopoly
values to grow up. But they have
grown up and we have permitted money
to be given for them. No one has re-
garded that as either improper or as
illegal, and I do not helieve that in
any trade in this world except the
trade concerned with aleoholic liguors
this House would tolerate for one mo-
ment the state of insecurity in which
you have deliberately desired to place
these people. Befors I came into the
House of Commons compensation was
given to Ariny officers who had paid
money for their comrissions. It was
illegal to give money for commissions,
but the practice of paying for them
had grown up and it was felt it would
be & gross injustice to treat that which
had grown up as property as if it were
ne property at sll. That is my great
complaint of the attitude of mind of
the member for Spen Valley. He went
through any numher of precedents and
read long and interesting extracts to
show that from time to time persons
had arisen who held the view that a
man applying for the renewal of a li-
cense is precisely in tbe same position
as if he were applying for a new li-
cense. T do not wish to enter into any
legal or technical diseussion with the
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hon. gentleman, buat 1his  House
has to consider broad equities outside
these narrow liinitations. It has always
considerad those broad equities in eon-
nection with every other class of the
community, and I cannot see how it is
to refuse to consider them in con-
nection with publicans and publicans
alone.  If youn think the publican is a
wild heast to be hunted down; if you
think his oceupation is so disreputable,
so eontrary to public morals, that he
should be stamped out there may be
some excuse for your action, But
hon. gentlemen de not hold that view,

", or very few of them have eourage to

avow it, altbough I admit that an at-
tack upon intemperance usually means
a very intemperate attack npone the
publican and not upon those to whom
the publican ministers, who T should
have thought, were the real offenders.
If the Bill ooly attempted, for the
first time really to give reasonable se-
curity to this trade, which is a legiti-
mate trade, it would have strong rea-
sons behind it.”

Mr. Bath: We can always wager that
Balfonr will fight for a monopoly.

The PREMIER: The arguments used
are logical.

Mr. Heitmann: You might as well
guote those in opposition now,

The PREMIER: 1 have already given
the opinion of one member in this House,
spoken a few years ago on this question,
and now it is backed up by such a dis-
tingunished gentleman as Mr. Balfour.
The member for Kalgoorlie and the mem-
ber for Balkatta objected to the prin-
ciple of the licenses board not being
elective, T{ seems to me it would be
more objectionable to introduce the eles-
tive principle into sue¢h a tribunal. 1t
is untried in Australa, it has been praec-
tised in America, and it certainly has not
heen a suceess in New Zealand from what
one can gather from reports. After all
the licensing court is a judicial body, and
if we introduce the principle of an elee-
tive board it will mean that we will have
extremists on if. It will mean that a
strotig temperanse advoeate will be run
for all he is worth by the temperance
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people, and the trade will naturally en-
deavour to run a man who will be likely
to look after their interests, with the re-
sult that in some cases, where the tem-
perance party might be able to seeure the
veturn of their nominees we would pro-
bably have excessive rigour in the ad-
ministration of the Aect, while, on the
other hand, if the trade is suecessful in
securing the return of their nominee,
laxity will probably be the order of the
day. It seems to me that the law should
be nniform, but under a proposal as sug-
gested it would be onequal. The member
for Kalgoorlie referred to the fact that
it would be wmdvisable to give power to
all those boards to vary the hours of
closing and opening to suit lecal eondi-
tions. That seems to me rather objection-
able, and personally, althongh I.am wil-
ling to recognise with the member for
Subiaco that at the present time the Aet
is not carried ont with the same degree
of perfection that we would like as far
as Sunday trading in some places is con-
cerned, yet I would be sorry to see the
hotels opened on Sunday.

Mr. Scaddan: They are epen now.

The PREMIER: They are open now
for bona fide travellers, and those who
have had any experience in Western
Australia must realise that as far as
observance of Sunday trading is con-
cerned a big advancement has been made
during the last few years. I have had
the opportnnity of judging. 1 have
resided at a good many hetels in the
State, and I know that the respectable
publicans would much prefer to have
their hotels closed altogether. Many ob-
jeet to stay in on Sunday to provide re-
freshment for travellers, but at the same
time they run a risk of losing a consider-
able amouni of trade by refusing ino
serve alleged iravellers on Sunday.

Mr. Heitmann: On the other hand
there are many who do better on Sunday
than on any other day of the week.

The PREMIER: I do not frequent
the hotels referred to so I do not know.

Mr, Taylor: The unfortunate part of
the licensing law is that it makes them
all travellers.

The PREMIER: It is a very diffienlt
question and the Qovernment will be very
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glad to receive suggestions in the way of
dealing with it. As far as Melbourne is

eoncerned——
Mr. Heitmann: Their radius is 10
miles. -

The PREMIER: I know one bas a
diffieulty in getting a drink there on
Sunday. I speak from experience.
But joking apart, a publican would
muech prefer being able to elose
his hotel on Sunday and allow dbis
girls and barmen to go away rather
than keep them there on the chance of
being called upon to serve drinks to
travellers, The member for Subiaco also
objected to the referendum in conneetivn
with the local option being submitted on
any other day but election day. I am
glad to say that the Leader of the Qppo-
sifton falls in with the view of the Gov-
ernment as far as the necessity is con-
cerned for keeping this issue dislinet
from the guestions that might be suob-
mitted to a general election. As T
stated by interjection, when the member
for Subiace was speaking, if we adopt
his suggestion to take the poll on Federal
election day I pity the poor Federal clee-
tor. In the first place he will have to
discriminate between the excellent nali-
ties of several aspirants for the House
of Representatives, and in addition v
that he will have to record his votes in
favour of three representatives for the
Senate, while he will also have the op-
portunity of veting on two amendments
to the Federal Constitution, the first in
regard to the taking over of the debts,
and the second in regard to the abelition
of the Braddon clause, and the substitn-
tion of a per capita payment. That is
pretty well a sufficient variety of
questions for the ordinary individual
to vote on on one day, and I think
if the other issues, invelving a vote
on Joeal option, were submitted, it would
tend to confuse the elector, who i3 de-
sirous of exereising his right to vote. I
shonld have liked to have pointed that
out to the member for Subiaco (but T
find T have missed him), that it is pos-
sible for a gentleman even with such a
staid and judicial character as the mem-
ber for Subiaco possesses, to vary his
opinions as time rolls on. In 1995,
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when moving the secund reading of
the Licensing Consolidation and Amend-
ment Bill, he suggested that these polls
should be taken at the same time as the
parliamentary elections were held, and
he added—

“‘But the diffeulty in regard tv this
matter 13 that if we adopt this prae-
tice, as the life of a Parliament is very
uncertain, there may be two loeal op-
tion polls oceurring within a very short
period.’’

Then he goes on to say—

‘¢ Apart from that I have been pre-
sent in places where local option polls
have been held on doys when no other
election has beerd proceeding, when
there has been nothing but the local
option polls to draw the people to the
polling booth;*’

In contradiction to wbat he said to-day
he stated here—
‘‘gnd as far as my experience goes
there was nothing to indieate a want
of interest in the elections.’’ ~
That is one reason why I think we shounld
keep this separate.

Mr. Bath: That is why you have him
over there now.

The PREMIER: Is it not your view?
T can well remember the hon. member
leaving the Chair and supporting and ap-
plauding the measure during the second
reading. I may say that the Prime Mini-
ster of New Zealand when communi-
cating with me on this matter stated
he ec¢onsidered it  would be much
preferable to keep the issues apart. And
naturally one is inclined to give avery
consideration to the experience that
gentleman has had in connection with the
holding of these pells. However, appar-
ently that is not going to be a matter
affecting the guestion to any very great
extent. In regard to the objection taken
to the petition which has to be signed by
10 per cent. of the electors to secure a
poll instead of having the poll automati-
cally at every parliamentary election,
the hon. member declared that this wus
to put a series of effectual stumbling
blocks in the path of reform. Now I
would like to point out that that was
also a feature of the Bill which was in-
trodnced in 1904-5 where it is provided
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that a quorum of eleetors in any lirens-
ing distriet may at any time cause a loeal
option petition to be presented.

Mr, Bath: That was for an extra poll
over and above the ordinary poll.

The PREMIER: And it provided, fur-
ther, in Clause 89 that a local option poll,
that an extraordinary poll of electors,
shonld be taken upon the proposal re-
fered to in Clause 83.

Mr. Bath: We will adopt that in this
Bill if you like.

The PREMIER: In any particular dis-
triet ¥

Mr. Bath: Or for the State either.

The PREMIER: The argument used
wias that yvou could not get a suflicient
number of peuple to lake interest in it.

Me. Bath: But that is providing for
the initiative, where we only provide for
the referéndum. I hope the Attorney
General will adopt it.

The PREMIER: There is one provi-
sion which we shall have to make in the
Bill in Committee, and which is furnished
to some exteni . by thal very eclause,
which if adepted wonld provide for
cases where there has been a large and
sudden inerease in population and where
it wonld not be advisable to wait for
three years before taking the poll.
Possibly it will be necessary to make
some sueh provision and, during the pas-
sage of the Bill through Committee, we
may be able to evolve something of thiat
eharacter. I do not know that I need
go inte any further matters in connec-
tion with the Bill, The Bill was so ex-
haustively dealt with by my colleazue,
the Attorney General, that I thought it
unnecessary to do more than refer to the
two or three points raised. One point
referred to by the member for Subiaco
was that the license fee should be based
on an annual value. That is a matter
that might very well be discussed, We
started out by proposing to impose three
per cent. on the purchases; but we found
that that would only bring in something
like £20,000 as against the £40,000 we
are receiving at the present time.

Mr. Angwin: Then you base the Bill
on revenued

The PREMIER: Filthy lucre must of
necessity carry consideration, and as
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"Treasarer one hagd to give full considera-
tion to it. At the same time there is no
reason why, if some rational proposal can
he suggested, it should not receive con-
sideration.

Mr. Bath: That idea of annual revenue
would not he the best basis, hecause
some hotels not of high annual value do
big businesses.

The PREMIER: I take it the annual
value would allow for that.

Mr. Bath: Noj; it is simply the am:ual
value of the building,

The PREMIER: Well, T am opposed

to that; becanse the man who spent
money in improving the building would
he under a disability wnot shared by
another man whe refused to spend a
penny on his particular building. I do
not know that I need say anything far-
ther in conelusion, except that the Gov-
ernment in bringing forward this mea-
sure realise that it is not perfect by any
means. DBut I can assure the House it is
vne to which we have given every con-
sideration. We have endeavoured io
deal fairly and equitably with all elasses
of the community. We realise that with
the discussions which are taking place
daily hon, members are able to gain very
mueh valuable information which should
he of considerable assistanee in monld-
ing this measure into an effective Aecl.
From what T can judge of its reception
outside the House most reasonable peaple
seem to consider that it is an homnest
cffort on the part of the Government.
And although we are unable to sarisfy
all the demands of the most ardent of
the temperance reformers, still T think it
waitid be in the interests of the commun-
Hy generally if hon. members endeavour
to so monld this Bill that as a result the
administration of the liquor law will he a
ereat improvement on what exists at (he
present time.

On motina by Mr. Seaddan, debate ad-
Jonrned,

fTouse udjourncd ot 10.21 p.m,

—_— e ..
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I'aGE
Papers presented . . L]
Lenve of ubseuce ... _—
Billa: Sea Corringe of Goods, 8r, ... . . B
Fisheries Act Amendment, 3k, ...
Health, Com. -

. Almttoma. 1.
Redemption of Anmumes 1r.
Opinm Smoking Prohibition, 1u,

The PRESIDEXT tock the Chair at
4.30 p.m., and read prayers.

PAPERS PRESENTED.
By the Colonial Secretary :
Report of the DPrincipal Medical
Officer on the Medical, Health, and
Factories Departments for 1908.

LEAVE OF ABSENCE.
On motion by Hon., R. W. Penne-
father, leave of absence for six consecu-
tive sittings was granted to the Hon. S.

Stubbs on the ground of urgent privaie
business.

BILLS (2)—THIRD READING.

1. Sea Carriage of Goods (returned to
the Legislative Assembly with an amend-
ment).

2. Fisheries Act Amendment {trans-
mitted to the Legislative Assembly).

BILL—HEALTH.
In Commitiee.

Resumed from the previous day.

Clause 231—Notice of infectiouns dis
ease :

Hon. G. RANDELL : It was provided
in Subclause 4, that the local authority
might order that the provisions of the
section should extend in its district to any
disease not specifically mentioned in the

Act. Would not this deprive of its value
the amendment made in an earlier
clause ! Because it seemed to enable

the local authorisy to proclaim the disease
of a nature previously rrentioned az in-
fectious.

The COLONIAL SECRETARY : The
clause provided for notifying infectious
diseases, and the subclause simply meant



